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SUBCHAPTER 1

GENERAL PROVI SI ONS

815-23-1 Ceneral purposes. (a) The |legislature of
the State of Hawaii, by chapter 206E, HRS, established the

Kakaako communi ty devel opnent di strict (hereinafter
"Kakaako district"). In so doing, the legislature
determned that there was a need for replanning, renewal,
or redevel opnent of that area. The | egislature found the

following with respect to the Kakaako district:

(1) The Kakaako district is <centrally located in
Honolulu proper, in <close proximty to the
central business district, the governnent center,
commercial and market facilities, major existing
and cont enpl at ed transportation rout es and
recreational and service areas;

(2) The Kakaako district, because of its present
function as a service and light industrial area,
is relatively underdevel oped and has, especially
in view of its proximty to the urban core where
the pressure for all land uses is strong, the
potential for increased growh and devel opnent
that can alleviate community needs such as |ow
or noderate-income housing, parks and open space,
and commercial and industrial facilities;

(3) The Kakaako district, if not redeveloped or
renewed, has the potential to becone a blighted
and deteriorated area. Because of its present
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econonm c inportance to the State in ternms of
i ndustry and subsequent enploynent, there is a
need to preserve and enhance its value and
potential; and

(4) Kakaako has a potential, if properly devel oped

and inproved, to becone a planned new comunity
i n consonance W th surroundi ng urban areas.

(b) The legislature declared further that there
exists wthin the State vast, unnmet conmunity devel opnent
needs, such as:

(1) Suitable housing for persons of |ow or noderate

i ncone;

(2) Sufficient conmercial and industrial facilities
for rent;

(3) Residential areas which have facilities necessary
for basic livability, such as parks and open

space; and

(4) Areas which are planned for m xed uses.

The legislature declared that existing laws and
private and public mechani sms have either proven incapable
or inadequate to nmeet these needs. The l|legislature called
upon the Hawaii community devel opnent authority to provide
a new, innovative form of developnent and regulation to
nmeet these needs.

(c) The legislature authorized and enpowered the
Hawai i comunity devel opnent authority to develop a
comunity devel opnent plan for the district. It noted that
the plan should include a mxed-use district whereby
i ndustrial, comercial, residential, and public uses may
coexist conpatibly in a vertical as well as horizontal
m xture wthin a single devel opnent |ot. The | egislature
further directed that in planning for such mxed uses, the
authority shall also respect and support the present
function of Kakaako as a major economic center, providing
significant enploynent in such areas as |ight industrial,
whol esal i ng, service, and comrercial activities.

(d) The legislature further authorized and enpowered
the authority to establish and adopt conmunity devel opnent
rul es under chapter 91, HRS, on health, safety, building,
pl anni ng, zoning, and |and use which shall supersede all
ot her inconsistent ordinances and rules relating to the
use, zoni ng, pl anni ng, and developnent of land and
construction thereon.
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(e) In accordance wth the declarations of the
| egi sl ature, t he authority has devel oped comunity
devel opnent plans for the Kakaako district. As an integra
part of inplenenting these plans, and in conpliance wth
the mandate of the legislature, the authority has devel oped
these innovative comunity developnment rules for the
Kakaako district.

(f) It is the intent of the authority that these
rules shall be established and adopted to inplenent the
purposes and intent of the legislature as set forth in
chapter 206E, HRS. It is the further intent of the
authority that these rules shall inplenment the policies and
prograns relating to the Kakaako district as set forth in
the provisions of the community devel opnent pl an.

(g) So that Kakaako can be devel oped as an attractive
and desirable urban conmunity, the authority shal
interpret these rules to encourage flexibility of design.
[ Ef f 2/ 24/ 90, am and conp 10/10/98, conp 2/2/02]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS 8§8206E- 1,
206E- 4, 206E-5, 206E-7)

815-23-2 Devel opnent gui dance policies. The
devel opment guidance policies governing the authority's
actions in the Kakaako district have been set forth by the
| egi slature in section 206E-33, HRS. [Eff 2/24/90, am and
conp 10/ 10/ 98, conp 2/ 2/ 02] (Auth: HRS 8§206E- 33)
(I'np:  HRS 8206E- 33)

815-23-3 Title. These rules shall be known and may
be cited as the Kakaako comunity devel opnment district
rules for the nmkai area. [Eff 2/24/90, conp 10/10/98,
comp 2/2/02] (Auth: HRS §88206E-5, 206E-7) (Inp: HRS

88206E-5, 206E-7)

815-23-4 Plan and design guidelines incorporated by
reference. The nmkai area plan and neakai area design
gui delines, are hereby incorporated by reference and nade a
part of this chapter. [ Eff 2/24/90, conmp 10/10/98, am and
comp 2/2/02] (Auth: HRS 8206E-5) (Inp: HRS 8206E-5)
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§15-23-5

8§15-23-5 Definitions. Except as otherwise stated in
this chapter, all of the definitions contained in the |and
use ordinance of the city and county of Honolulu are by
reference incorporated herein and nmade a part hereof. As
used in this chapter, the following words and terns shall
have the following neanings unless the context shall
i ndi cate another or different nmeaning or intent:

"Arcade" neans a protected walkway that provides
public pedestrian access contiguous to a building. It is
open on at |east one |ong dinmension, except for structura
colums, and has an average unobstructed ceiling height of
at least twelve feet. It shall have a clear wal kway w dth
of at least twelve feet and not less than five hundred
square feet of covered area, including the area occupi ed by

the structural col umms. An arcade is not nore than
ei ghteen i nches above adj oi ni ng grade;
"Aut hority" neans the Hawaii community devel opnent

authority established by section 206E-3, HRS;

"Awni ng" neans a tenporary shelter supported entirely
fromthe exterior wall of a building;

"Devel opnent” neans the construction of a new building
or other structure on a developnent |lot, the relocation of
an existing building on another devel opnent |ot, or the use
of a tract of land for a new use, or the enlargenent of an
exi sting building or use;

"Devel opnent lot" nmeans any lot or a conbination of
| ot s devel oped in accordance with the provisions of these
rul es;

"El eenpsynary or gani zati on" nmeans a soci ety,
associ ation, or corporation engaged in religious,
charitable, educational, scientific, Iliterary, or other

benevol ent purposes, whose charter or other enabling act
contains a provision that, in the event of dissolution, the
| and owned by such society, association, or corporation

shall be distributed to another society, association, or
corporation engaged in religious, charitable, educational
scientific, literary, or other benevol ent purposes;

"Executive director” means the executive director of
the authority;

"Fl oor area" neans the area of the several floors of a
building excluding wunroofed areas neasured from the
exterior faces of the exterior walls or from the center
line of party walls separating portions of a building. The
floor area of a building, or portion thereof, not provided
with surrounding exterior walls shall be the usable area
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§15-23-5

under the horizontal projection of the roof or floor above,

including but not limted to elevator shafts, corridors,
and stairways. Excluded from the floor area are parking
facilities and loading spaces, including their driveways

and accessways, attic areas with head room | ess than seven
feet, passageways, arcades, covered rooftop areas, and
rooftop machi nery equi pment roonms and el evator housings on
the top of buil dings;

"Floor area ratio" or "FAR' neans the ratio of floor
area to land area expressed as a per cent or decinmal which
shall be determined by dividing the total floor area on a
devel opnment | ot by the |ot area of that devel opnent |ot;

"Ground elevation® neans the existing grade of a
sidewal k adjacent to any front yard property line or the
adj acent street right-of-way line if no sidewal k exists;

"Ground floor wi ndows" neans w ndows extendi ng over at
| east fifty per cent of the length and twenty-five per cent

of the area of ground elevation walls. Ground el evation
walls include all exterior wall areas up to nine feet above
the ground floor that abut front vyards. G ound floor

wi ndows nust be either wndows that allow views into
wor king areas or | obbies, pedestrian entrances, or display
w ndows.

"Hawaii capital district” neans a special district
established by Article 7 of the | and use ordi nance;

" Kakaako comunity devel opnent di strict pl an",
"Kakaako comrunity devel opnment plan", or "Kakaako plan",

means the devel opment plans referred to as the "nmauka area
pl an" and the "nmakai area plan";

"Kakaako special design district ordinance" neans
Ordi nance No. 80-58 of the city and county of Honolulu, as
anended,;

"Land wuse ordinance" or "LUO'" neans O dinance No.
86-96 of the city and county of Honol ul u;

"Land use zone" neans any zone delineated on the |and
use plan map of the makai area plan;

"Lot" nmeans a duly recorded parcel of land which can
be used, devel oped or built upon as a unit;

"Makai area" nmeans that portion of the Kakaako
district, established by section 206E-32, HRS, which is
bounded by Ala Mana Boul evard, inclusive from Punchbow
Street to Piikoi Street, from Piikoi Street to its
intersection with the Ewa boundary of Ala Mana Park also
identified as the Ewa boundary of tax map key 2-3-37: 01
the Ewa boundary of tax map key 2-3-37: 01 from its
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intersection with Ala Mdana Boul evard to the shoreline; the
shoreline from its intersection with the property 1line
representing the Ewa boundary of property identified by tax
map key 2-3-37: 01 to the property line between Pier 2 and
Pier 4 from its intersection with the shoreline to Aa
Mbana  Boul evard; and Ala Mana Boulevard from its
intersection wth the property I|ine between |[|ands
identified by Pier 2 and Pier 4 to Punchbow Street. The
makai area also includes that parcel of land identified by
tax map key 2-1-14: 16, situated nmauka of Piers 6 and 7 and
makai of N mtz H ghway, being the site for the existing
Hawai i an El ectric power plant and related facilities;

"Makai area design guidelines" means the design
gui delines for the nakai area adopted on February 2, 2002,

"Makai area plan" neans the devel opnent plan for the
makai area of the Kakaako conmunity devel opnent district
adopt ed on Septenber 29, 1998;

"Mauka area" nmeans that portion of the Kakaako
comunity developnent district, established by section
206E-32, HRS, which is bounded by King Street; Piikoi
Street fromits intersection with King Street to Ala Mana
Boul evard; Ala Mdana Boulevard, exclusive, from Piikoi
Street to its intersection wth Punchbowl Street; and
Punchbowl Street to its intersection with King Street;"

"Mauka area plan" neans the devel opnent plan for the
mauka area of the Kakaako conmunity devel opnent district
originally adopted on February 16, 1982, as anended January
10, 1983, May 18, 1984, Septenber 6, 1984, April 26, 1985,
August 17, 1985, July 15, 1988, June 28, 1989, January 18,
1990, July 16, 1990, Septenber 5, 1997, and August 3, 1999;

"M xed use" neans the conbination of nore than one
| and use within a devel opnment project or area;

"MJZ-1" means a mxed-use zone where waterfront
i ndustrial and comrercial uses are permtted,

"Nonconform ng wuse" neans an activity wusing |and,
buil di ngs, signs, or structures for purposes which were
|l egally established within the nakai area prior to but
woul d not be permitted as a new use in any of the |and use
zones established by this chapter;

" Open space” nmeans noncont i guous, unbui | t and
unobstructed spaces at ground elevation between and
adj acent to public and private structures;

"Open space systens"” nmean continuous networks of open
space that result from public rights-of-way, Vi ew

23-9



§15-23-5

corridors, building setback areas, parks and private open
spaces;

"Passageway" nmeans a ground floor, cross- bl ock
pedestrianway that facilitates pedestrian novenent, is open
to the public, and has a mininmum clear width of thirty feet
and mninmum clear height of twelve feet. To qualify, a
passageway shall also be open to the sky for at |east

twenty-five per cent of its area, and all openings to the
sky nmust not be less than twelve feet in any dinension.

Passageways nust |ink active use areas, such as |obbies,
courtyards, retail shops, and drop-offs. Passageways are
exenpt from parking, loading, and public facilities fee

requirenents.

"Platforns" nean a building form providing a base for
tower structures. The platforns may contain extensive
parking areas as well as other permtted uses;

"Preservation” neans keeping a particular property in
its present condition. The property nay already be in a
restored or rehabilitated condition;

"Protection” neans undertaking actions or applying

measures which will prevent the property from deterioration
or loss or which will keep it from being destroyed or
abused;

"Public inprovenment” neans any inprovenent, facility,
or service, together wth customary inprovenents and
appurtenances thereto, necessary to provide public needs
as: vehi cul ar and pedestrian circulation systens, storm
sewers, flood control i nprovenents, water supply and
distribution facilities, sanitary sewage disposal and
treatment, public utility and energy services;

"Public project"” nmeans any project or activity of any
county or agency of the state conducted to fulfill a
governnmental function for public benefit and in accordance
with public policy;

"Reconstruction” nmeans the reproduction by new
construction of a building, structure, object or parts
thereof as it originally appeared;

"Reflective surface" neans any glass or other surface,
such as polished netal, specified in the manufacturer's
literature havi ng refl ectance (desi gnat ed by such
term nol ogy as average daylight reflectance, visible |ight
reflectance, visible outdoor reflectance, and conparable
terms) of over thirty per cent;

"Rehabilitation" nmeans returning a property to a
useful state, thus allowing it to be used while preserving
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those portions or features considered  historically,
architecturally, or culturally significant;

"Rest oration” nmeans recovering accurately t he
authentic form and details of a property, or a structure
and its setting, wusually by renovating a later work, or
replacing mssing earlier work;

"Tower" nmeans a single building form which nmay be
situated above or abutting a platform and

"Tower footprint" means the largest area of a single
floor of a building above sixty-five feet in height as
neasured from its exterior faces or edges. [ Eff 2/24/90,
am 1/7/91, am 2/22/93, am and conp 10/10/98, am 1/13/00, am
and conp 2/2/02] (Auth: HRS 88206E-2, 206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-2, 206E-4, 206E-5, 206E-7)

815-23-6 Rules for construction of |anguage. The
following rules of construction apply to the text of this
chapter.

(1) The particular shall control the general;

(2) In case of any difference of meani ng  or

inplication between the text of this chapter and

any caption, illustration, map, summary table, or
illustrative table, the text shall control

(3) The word "shall" is always nmandatory and not
di scretionary. The word "may" is perm ssive;

(4) Words used in the present tense shall include the
future; and words used in the singular nunber
shall include the plural, and the plural the

singular, wunless the context <clearly indicates
the contrary;

(5 A "building" or "structure" includes any part
t her eof ;

(6) The phrase "used for" includes "arranged for",
"designed for", "intended for", "maintained for",
or "occupied for";

(7) The word "person" includes an individual, a
cor poration, a partnership, an incorporated
association, or any other simlar entity;

(8) Unless t he cont ext clearly i ndi cat es t he
contrary, where a rule involves two or nore
itens, condi tions, provi si ons, or events
connected by the conjunction "and", “or", or
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"either...or", t he conj unction shal | be

interpreted as foll ows:

(A "And" indicates that all the connected
itens, conditions, provisions, or events
shal | apply.

(B) "O" ‘indicates that the connected itens,

conditions, provisions, or events may apply
singly or in any conbination.

(© "Either...or" indicates that the connected
itens, conditions, provisions, or events
shal |l apply singly but not in conbination;

(9) The word "includes"” shall not Iimt a termto the
specified exanples, but is intended to extend its
meaning to all other instances or circunstances
of ki nd or character. [ Ef f 2/ 24/ 90,
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-7) (Inmp: HRS 88206E-4, 206E-7)

815-23-7 Establishnent of the Kakaako conmunity
devel opnent district. The Kakaako district was established
by the legislature in 1976. As originally established, the
district included that area bounded: by King Street;
Piikoi Street fromits intersection with King Street to Al a
Mbana Boul evard; Al a Mana Boul evard from Piikoi Street to
its intersection wth Punchbowl Street; and Punchbow
Street to its intersection wth King Street. The
| egi slature, during its 1982, 1987 and 1990 sessions,
revised the district's boundary to include an area of
approximately 221 acres nmkai of Ala Mana Boul evard. The
district's present boundary is defined in section 206E-32,
HRS, and is delineated on Exhibit 1 entitled "Mkai Area
Context Plan" dated August 1998, at the end of this
chapter. [Eff 2/24/90, am 1/7/91, am and conp 10/ 10/ 98,
am 1/13/00, conp 2/2/02] (Auth: HRS 8206E-32) (Ilnp: HRS
8206E- 32)

815-23-8 Establishnent and scope of controls.
(a) In harnony with the purpose and intent of chapter
206E, HRS, these rules are established by the Hawaii
comunity devel opnent authority for the makai area of the
Kakaako district controlling, regulating, and determ ning:
the area of lots; height of buildings; mninmm yards and
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set backs; required open spaces; the density of buildings;
the location and anount of comercial uses, recreational
uses, waterfront industrial wuses, public uses, and other
appropriate wuses; the location of buildings and other
structures; off-street |oading requirenents; paynent of
public facilities fee requirenents; architectural design;
urban design; historic and cultural sites; circulation
criteria; environnental standards; and other appropriate
regul ations relating to land use, zoning, and planning for
buil dings and structures for all properties wthin the
makai area of the Kakaako district.

(b) This chapter, together with the makai area plan
of the Kakaako District, shall govern all devel opnments and
use of properties within the nakai area. In case of any
di screpancy between the provisions of this chapter and the
makai area plan, this chapter shall control

(c) No building permt shall be issued for any
devel opment within the makai area unless the devel opnent
confornms to the provisions of the nakai area plan and this
chapter.

(d)y Al devel opnent s, proposed devel opnents, and
properties within the nakai area shall be subject to all of
the provisions of this chapter and the nakai area plan.
This requirenent shall apply notw thstanding the fact that
at the effective date of this chapter, a city and county of
Honolulu building permt has been applied for or has been
issued for the developnents, proposed developnents, or
properties; provided that such requirenment shall not apply
if a city and county of Honolulu building permt has been
i ssued, substantial expenditures have been incurred, and
substantial changes in the land have already occurred.
Substantial changes in the l|and shall be evidenced by
substanti al excavations for foundations.

(e) No public inprovenent or project within the makai
area shall be initiated or adopted unless it conforns to
and i npl ements the makai area plan and this chapter.

(f) Except as otherwise specifically provided, the
provisions of this chapter shall supersede the provisions
of the city and county of Honolulu' s developnent plan
(Ordinance No. 81-79, as anended), the provisions of the
Kakaako special design district ordinance (O dinance 80-58,
as anended), the provisions of the Hawaii Capitol D strict
Ordi nance (Article 7, | and use ordi nance), and the
provisions of the |and use ordinance (Ordinance 86-96, as
anended) as they all shall relate to properties within the
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Kakaako district. The foregoing ordinances are hereby
declared to be inconsistent with this chapter, and shall
therefore be inapplicable to developnents wthin the
district unless otherw se specifically stated.

(g) Except as otherwise specifically stated in this
chapter, all other rules, laws, and ordinances shall
continue to remain applicable to the developnents and
properties within the Kakaako district.

(h) Al agencies of the city and state governnents
shall perform their duties, functions, and powers which
affect the Kakaako district in accordance wth the
provi sions of the Kakaako plans and this chapter.

(i) Project plans that have been approved as to
project eligibility shall not be required to conply wth
the provisions of this chapter or the makai area plan that
have been anended subsequent to said approval and prior to
construction. However, construction not in conpliance with
said anmended provisions shall be regarded as nonconform ng
for the purposes of this chapter. [Eff 2/24/90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E-1, 206E-4,
206E-5, 206E-7, 206E-13, 206E-33) (Inp: HRS §8206E-1,
206E- 4, 206E-5, 206E-7, 206E-13, 206E-33)

§15-23-9 REPEALED. [R 10/10/98]

815-23-10 Project eligibility review. (a) The
executive director nmay require, prior to receipt of any
application for a devel opnent permt, a project eligibility
review of the devel opnent project to consider the project's
relationship to the nmakai area plan, its inpact on
infrastructure facilities such as streets, pedestrian and
bicycle circulation, sanitary sewers, drainage and water,
and to inprove efficiency and avoid unnecessary delays and
expense in processing the formal devel opnment application.
No devel opnent application for which a project eligibility
review has been required shall be considered until the
project eligibility review has been conpl et ed.

(b) To conduct pr oj ect eligibility review, t he
applicant shall provide sufficient information that the
executive director my reasonably request, such as the
proposed site plan, basic massing, floor area allocation
and l|ocation of proposed uses, off-street parking and
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| oadi ng, pedestrian and vehicular circulation, topography
(existing and proposed), and location of existing and
proposed i nprovenents and utilities.

(c) To the extent possible, project eligibility

review shall be conpleted wthin thirty days of the
executive director's determnation to require the review.

(d) Devel opnents shall not be approved unless
adequate infrastructure facilities are or wll be nmde
available to service the proposed developnent prior to
occupancy. The executive director may consult wth
appl i cabl e governnental agencies regarding the adequacy of
infrastructure requirenents. Any devel opnent approval nmay

be conditioned with the requirenent that the concerns and
requi renents of appropriate governnental agencies relative
to the adequacy of infrastructure facilities for the
proposed devel opnent are sati sfi ed.

(e) Notwithstanding the requirenent for a project
eligibility revi ew, pot enti al applicants may seek
prelimnary review of their proposed devel opnents with the
executive director prior to submtting an application for a
devel opnment permt. [Eff 2/24/90, am and conp 10/10/98,
conp 2/ 21 02] (Auth: HRS  88206E- 4, 206E- 5, 206E- 7)
(I'mp: HRS 88206E-4, 206E-5, 206E-7)

8§15-23-11 Devel opnent permts. (a) A devel opnent
permt certifying that the devel opnent conplies with this
chapter and the nekai area plan shall be obtained fromthe
authority prior to the issuance of a building permt.

(b) An application to the authority for a devel opnent

permt shall include conplete, detailed information show ng
that the devel opnent conplies with all of the provisions of
this chapter and the nakai area plan. The authority may

determ ne the nature and extent of the information required
in the application.

(c) Developnent permts approved by the authority or
executive director may be anended by the sane provided the
appl i cant denonstrates how the amendnment woul d advance the
pur poses of redevel opnent and be consistent with the intent
of this chapter and the nmkai area plan. Wen considering
a request for anmendnment to a developnent permt, the
foll ow ng shall be adhered to:

(1) A public hearing shall be held if the anendnent

concerns an issue that would have required a
public hearing prior to issuance of a devel opnent
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permt and the anendnent does not qualify for
adm nistrative anendnent as delegated by the
authority to the executive director; and

(2) The authority or executive director, as the case
may be, may attach conditions or require
conpliance with any other provisions of this
chapter or the nakai area plan. [Eff 2/24/90, am
and conp 10/10/98, <comp 2/2/02] (Auth: HRS
§§206E-4, 206E-5, 206E-7) (lnp: HRS §8§206E-4,
206E-5, 206E-7)

8§15-23-12 Administration. The authority, through its
executive director, shall adm nister the provisions of this
chapter. [Eff  2/24/90, conp 10/10/98, conp 2/2/02]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-4,
206E-5, 206E-7)

815-23-13 Appeals. (a) The authority shall hear and
determ ne appeals from the actions of the executive
director in the admnistration of this chapter. An appea
shall be sustained only if the authority finds that the
executive director's action was based on an erroneous
finding of a material fact, or that the executive director
had acted in an arbitrary or capricious mnner or had
mani f est|ly abused di scretion.

(b) Al appeals and appeal procedures shall conply
with the provisions of subchapter 7 of chapter 15-16,
Hawai i Adm ni strative Rules. [Eff 2/ 24/ 90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Inmp: HRS 88206E-4, 206E-5, 206E-7)

815-23-14 Variances. (a) The authority shall hear
and determne petitions for varying the application of this
chapter with respect to a specific parcel of land and
building, and nay grant a variance based on unnecessary
hardship if the record shows that:

(1) The applicant would be deprived of the reasonable

use of land or building if it were used only for
t he purpose allowed in that zone;

(2) The request of the applicant is due to unique

circunstances and not the general conditions in
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t he nei ghborhood, so that the reasonabl eness of
the neighborhood zoning is not drawn into
question; and

(3) The use sought to be authorized by the variance

will not alter the essential character of the
|l ocality nor be <contrary to the intent and
pur pose of this chapter or the Kakaako pl an.

(b) The authority shall specify the particular
evi dence which supports the granting of a variance. The
authority may inpose reasonable conditions in granting a
vari ance.

(c) Prior to making a determnation on a variance
application, the authority shall hold a public hearing.
The public hearing shall afford interested persons a
reasonabl e opportunity to be heard.

(d) Any variance granted under the provisions of this
section shall automatically termnate if a devel opnent
permt for a developnent requiring said variance has not
been issued within two years from the date of granting the
variance. This time limt may be extended for a period not
to exceed two years, on the authority's approval of the
applicant's request and justification in witing for an
extension, provided the request and justification are
received by the authority at |east one hundred days in
advance of the automatic term nation date of the variance
and there are no material changes in circunstances which
may be cause for denial of the extension. Prior to nmaking
a determnation on a request for extension, the authority
shall hold a public hearing.

(e) Al requests for variances and the applicable
requirenments and procedures thereto shall conmply wth
subchapter 5 of chapter 15-16, Hawaii Adm nistrative Rules.
[ Eff 2/ 24/ 90, am and conp 10/10/98, conp 2/2/02]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS 8§8206E- 4,
206E-5, 206E-7)

815-23-15 Nonconformities. (a) Except as otherw se
provi ded, nonconform ng uses of l|and and structures, and
nonconformng lots, structures, parking and |oading wthin
the nakai area may be continued subject to the provisions
herei nafter specified.

(b) Any provision to the contrary notw thstanding,
existing industrial and commerci al uses which neet
reasonable performance standards as contained in this
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chapter shall be permtted to continue in appropriate
| ocations within the district.

(c) Nonconformng uses may be permtted anywhere
wi thin the existing makai area.

(d) Nonconform ng use of land shall not:

(1) Be enlarged, increased or extended to occupy a
greater area of |and than was occupied on Cctober
10, 1998;

(2) Continue if it ceases for any reason (except
where governnent action inpedes access to the
prem ses) for a period of nore than six
consecutive nmonths or for twelve nonths during
any three-year period; or

(3) Be nmoved in whole or in part to any portion of
the lot or parcel other than that occupied by the
use on Cctober 10, 1998.

(e) The followwing are rules wth respect to

nonconf orm ng uses of structure:

(1) Nonconform ng use of structure shall not extend
to any part of +the structure which was not
mani festly arranged or designed for the use on
Oct ober 10, 1998; and a nonconform ng use shall
not be extended to occupy any |and outside the
structure. The structure shall not be enlarged,
extended, constructed, reconstructed, noved, or
structurally altered,

(2) Nonconform ng use of structure shall not continue
if it is discontinued for twelve consecutive
nonths or for eighteen nonths during any three-
year peri od;

(3) If structural alterations are not nade, any
nonconform ng use of a structure, or structure
and prem ses in conbination, nay be changed to
anot her nonconform ng use of the sane nature, or
to a nore restricted use, or to a conform ng use;
provided that change to a nore restricted use or
to another nonconform ng use may be nmade only if
the relation of the structure to the surrounding

property is such that adverse effects on
occupants and neighboring property wll not be
greater than if the original nonconform ng use
cont i nued,

(4 On any building devoted in whole or in part to
any nonconformng use, work may be done in any
period of twelve consecutive nonths on ordinary
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repairs, or on repair or repl acenent of
nonbearing walls, roofs, fixtures, wring or

pl unbi ng, to an extent not exceeding ten per cent
of the current replacenent value of the building;
provided that the cubic content of the building
as it existed on October 10, 1998, shall not be
i ncreased;

Not hing contained in this chapter shall be deened
to prevent the strengthening or restoring to a
safe condition of any building or part thereof
declared to be wunsafe by any official charged
with protecting the public safety, upon order of
that official.

The followng are rules wth respect to

nonconf orm ng structures:

(1)
(2)

A nonconformng structure may be continued as

long as it remains otherw se | awful.

A nonconform ng structure may be altered in any

way which does not increase its nonconformty.

However , a nonconformng structure my Dbe

enl arged without satisfying the public facilities

fee and open space requirenents of this chapter,
provi ded that:

(A) The floor area of the proposed construction
does not exceed twenty-five per cent of the
floor area of the structure as it legally
exi sted on Cctober 10, 1998, or floor area
of the structure at the tine of application
for a devel opnent permt excluding proposed
denol i ti ons, whichever is |ess;

(B) The proposed construction does not encroach
into a required vyard, except that roof
over hangs, eaves, sunshades, sills, franes,
beam ends, projecting courses, planters or
awnings are allowed if they do not extend
nore than four feet from the existing
structure. However, in no event shall roof
over hangs, eaves, sunshades, sills, franes,
beam ends, projecting courses, or planters
be closer than five feet from the property
line; and awnings nay extend over the
property line above public property pursuant
to the provisions of subsection (f)(6)
bel ow,
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(3)

(4)

(5)

(C The total floor area of the existing
structure and the expansion do not exceed
1.5 FAR

(D) The proposed construction does not exceed
forty-five feet in height;

(E) The proposed construction does not adversely
af f ect nei ghboring properties;

(F) The parking requirenments of this chapter are
satisfied for the area proposed to be
constructed; and

(G The ar ea created by t he pr oposed
construction wil | be utilized for a
permtted use.

Any provision of these rules to the contrary
notwi thstanding, if a nonconform ng structure is
proposed to be partially acquired as part of an
i nprovenent district or other public project, the
remai nder of the structure may be denolished and
the equivalent floor area reconstructed on the
|l ot without satisfying the public facilities fee
and open space requirenents of this chapter,
provided that the executive director shall find
that the proposed reconstruction will be utilized
for a permtted use, IS practically and
aesthetically superior to that which would
otherwise result if the partially acquired
structure was refaced at the new property line
and does not substantially i ncrease
nonconformty. Any additional floor area created
by the proposed reconstruction shall be subject
to the applicable requirenents of this chapter.

If a nonconformng structure is destroyed by any

nmeans to an extent of nore than fifty per cent of

its replacenent cost at the tine of destruction,
it shal | not be reconstructed except in
conformty wth the provisions of these rules.

(A) Except as otherwise provided herein, no
nonconform ng structure that is voluntarily
razed or required by law to be razed by the
owner thereof nmay thereafter be restored
except in full conformty W th t he
provi sions of this chapter.

If a nonconformng structure is noved for any

reason, it shall thereafter conform to the
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applicable rules of this chapter after it 1is
noved.

(6) Any awning my extend from a nonconform ng
structure over public property, provided
approvals from the appropriate governnental
agencies are secured and the awning does not
extend nore than four feet from the face of the
building to which it is attached.

(7) Upon satisfaction of the zoning adjustnent
provision set forth in section 15-23-21, walls
and fences may project into or enclose any part
of any front yard provided that the wall or fence
does not exceed a height of six feet and front
yard nonconformties already exist on the
devel opnment | ot.

(g0 The following are rules wth respect to

nonconform ng | ots:

(1) A nonconformng |lot shall not be reduced in area,
width or depth, except because of a governnent
project that is intended to further the public
health, safety or welfare or the intent of the
makai area plan

(2) Any conform ng structure or use may be
constructed, enlarged, extended or noved on a
nonconf or m ng | ot as | ong as al | ot her
requirenents of this chapter are conplied wth.

(h) Nonconform ng par ki ng and | oadi ng may be

continued, subject to the foll ow ng provisions:

(1) If there is a change in use which has a greater
parking or |oading requirenent than the forner
use, additional parking and 1loading shall be
required and shall not be less than the
difference between the requirenents for the
former use and the proposed use.

(2) Of-street parking and |oading requirenents of
this chapter shall be satisfied for additional
floor area constructed. [Eff 2/24/90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7, 206E-33) (Inmp: HRS §8206E-4,
206E-5, 206E-7, 206E-33)

8§15-23-16  Application fees. (a) Applications for
which a public hearing is required shall be acconpani ed by
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an application fee. The application fee shall consist of
the foll ow ng:
(1) A nonrefundabl e processing fee of $200 to defray
expenses associated with staff review,
preparation of a report to the authority, and to
conduct the public hearing; and
(2) A fee for the publication and transmttal of the

hearing noti ce. The cost of the hearing notice
shall be refunded only if the public hearing
notice has not been submtted to the publishing
agency. If a joint hearing is held for nore than
one permt requiring a public hearing for a
single developnment project, only one public

hearing fee shall be charged.

(b) Governnment agencies shall be exenpt from all fees
required by this chapter. [ Eff 2/ 24/ 90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Imp: HRS 88206E-4, 206E-5, 206E-7)

8§15-23-17 Violations. (a) The authority may
maintain an action for an injunction to restrain any
violation of this chapter or the makai area plan, and my
take lawful action to prevent or renedy any viol ation.

(b) When a violation is found to have occurred the
executive director shall require that corrective action be
taken and may inpose admnistrative penalties pursuant to
subchapter 8 of chapter 15-16. [Eff 2/24/90, am 10/3/94,
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E-4, 206E-22)
(I'mp:  HRS 8206E-22)

8§15-23-18  Anendnents. This chapter may be anended
pursuant to chapter 91, HRS, as nmmy be necessary. [ Ef f
2/ 24/ 90, conp 10/10/98, conmp 2/2/02] (Auth: HRS 8§8206E- 4,
206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

815-23-19 Severability. (a) |If a court of conpetent
jurisdiction finds any provision or provisions of this
chapter to be invalid or ineffective in whole or in part,
the effect of that decision shall be limted to those
provi sions which are expressly stated in the decision to be
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invalid or ineffective, and all other provisions of these
rul es shall continue to be separately and fully effective.
(b) If a court of conpetent jurisdiction finds the
application of any provision or provisions of this chapter
to any zoning lot, building or other structure, or tract of
land to be invalid or ineffective in whole or in part, the

effect of that decision shall be limted to the person,
property, or situation imediately involved in the
controversy, and the application of any such provision to
ot her persons, property, or situations shall not be

affected. [Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E- 4,
206E-5, 206E-7)

§15-23- 20 Interpretation by the executive director.
(a) In admnistering this chapter, the executive director
may when deened necessary render witten interpretations to
clarify or elaborate upon the nmeaning of specific
provisions of this chapter for intent, clarity and
applicability to a particular situation.

(b) A witten interpretation shall be signed by the
executive director and include the foll ow ng:

(1) Identification of the section of this chapter in

questi on;

(2) A statenent of the problem

(3) A statenent of interpretation; and

(4) A justification statenent.

(c) A witten interpretation issued by the executive
director shall be the basis for adm nistering and enforcing
the pertinent section of this chapter. All  witten
interpretations rendered pursuant to these rules shall be
public record, and shall be effective on the date signed by
the executive director. [Eff 10/10/98, conp 2/2/02] (Auth
HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-4, 206E-5,
206E- 7)

815-23-21 Zoning adjustnents and waivers. (a) \Wen
a devel opnent standard contained in this chapter identifies

specific ci rcunst ances under whi ch a revi sion IS
appropriate, an applicant may request an adjustnent to the
st andar d. An adjustnment request is to be filed wth

supporting material specifying the requested adjustnent and
the manner in which the proposed project qualifies for the
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adj ust nent . A request for adjustnent shall be approved by
the executive director upon finding that criteria for the
adj ustnent specified in the standard are sati sfied.

(b) The strict application of the developnent or
design standards of this chapter nay be waived by the
executive di rector for public uses and utility
installations. The granting of the waiver shall not, under
the circunstances and conditions applied in the particular
case, adversely affect the health and safety of persons,
and shall not be materially detrinmental to the public
wel fare or injurious to nearby property inprovenents. The
burden of proof in showing the reasonableness of the
proposed waiver shall be on the applicant seeking the
wai ver . [ Ef f 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (lnp: HRS 88206E-4, 206E-5, 206E-7)

§15-23- 22 Aut omati c approvals. (a) The follow ng
devel opnment-related permts and approvals shall be deened
approved if no decisions are made granting or denying them
within the foll ow ng review periods:

(1) Master plan permts: 200 days;

(2) Devel opnent permts: 160 days;

(3) Certificates of appropriateness: 160 days;

(4) Conditional use permts for off-site parking or

joint use of parking: 160 days;

(5) \Variances: 100 days;

(6) Modifications: 100 days;

(7) Certificates of project eligibility: 60 days;

(8) Conditional use permts for vacant |[and: 30

days;

(9) Zoning adjustnents and wai vers: 30 days; and

(10) Tenporary use permts: 10 days.

(b) The review period shall comence upon subm ssion
of a conplete application. In the event that no decision
is rendered on the application within ten (10) days of the
subm ssion of a conplete application, the applicant shall
be notified of the date for automatic approval.

(c) When a proposed project requires nore than one

permt and/or approval listed in subsection (a) of this
section, the applicant may apply for sonme or all such
approval s concurrently. The review period for concurrent

applications shall be based on the permt or approval wth
t he | ongest review period.
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(d) Application filing procedures and preparation
gui del i nes may be provi ded to assi st appl i cants.
[Eff 1/13/00, conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Imp: HRS 88206E-4, 206E-5, 206E-7)

8815-23-23 to 15-23-29 (Reserved)

SUBCHAPTER 2

LAND USE ZONE RULES

§15-23- 30 Est abl i shnent of |and use zones. W thin
the makai area, there are hereby established the foll ow ng
| and use zones:

(1) Conmercial Zone (O;

(2) Wwaterfront Commercial (WO ;

(3) M xed-use zone industrial (MJZ-1);

(4) Park (P); and

(5) Public Use Areas (PU).

The boundaries for each zone are set forth in Exhibit
2 entitled "Land Use Zones", dated August 1998, at the end
of this chapter. [Eff 2/24/90, am and conp 10/10/98,
conp 2/2/02] (Auth: HRS 8206E-7) (lnmp: HRS §206E-7)

§15-23- 31 C zone: purpose and intent. The
comercial zone (C) established by this chapter is designed
to pronote and protect the public health, safety, and
general welfare. These general goals include, anong
others, the follow ng specific purposes:

(1) To provide a subdistrict whereby a variety of
comercial uses may coexist conpatibly within the
sane area. The enphasis within this zone shall
be to develop a predomnantly commercial nulti-

storied area which wll provide jobs and other
enpl oynment opportunities. In addition, the area
will support a variety of appropriate comunity

facilities for workers;
(2) To create a truly vibrant and working environnent
by regulating the density and bul k of buildings
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in relation to the land around them and to one
anot her, by requiring the provision of open space

and encour agi ng t he devel opnent of j ob
opportunities;
(3) To provide freedom of architectural design, in

order to encourage the developnent of nore
attractive and econom c building forns; and

(4) To pronote the nost desirable use of land and
direction of building developnent in accord with
a well-considered plan, to pronote stability of
commerci al devel opnent, to protect the character
of the district and its peculiar suitability for
particular uses, and to conserve the value of

|l and and buil di ngs. [Eff 2/24/90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (Inp: HRS §§206E-4, 206E-5,
206E-7) ]

8§15-23-32 C zone: wuse rules. Wthin the commerci al
zone (O, the following uses and structures shall be
permtted:
(1) Conmercial uses:
(A) Shopping center conpl exes;
(B) Food mar ket s, stores, del i cat essens,
bakeri es;
(C© Drug stores;
(D) Liquor stores;
(E) General merchandi se;
(F) Apparel and accessori es;
(G Eating or drinking establishnments;
(H Hardware stores;

(I') Furniture, hone furnishing, and equi pnent;

(J) Stationery stores;

(K)y Variety stores;

(L) Personal service establishnents, including:
barber shops, beauty shops, shoe repair
shops, dry cl eani ng, dyei ng, | aundry,
pr essi ng, dr essmaki ng, tail oring, and
garnent repair shops;

(M Business, vocational, and | anguage school s;

(N) Banks and financial institutions, insurance,
and real estate offices;

(O G eenhouses and pl ant nurseries;
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(P) Private clubs, | odges, soci al centers,
el eenosynary establishnments, and athletic
cl ubs;

(Q Theaters, nuseuns, art galleries, l|ibraries,
hi storical sites;

(R Repair services for radi o, tel evi sion,
bi cycl es, business machines and household
appliances, other than those with internal
conbusti on engi nes;

(S) Conmercial condom ni uns;

(T) Conmerci al ent ert ai nment and recreation
facilities (indoor and outdoor);

(U Radio and television studios and other
comuni cati on uses, excluding towers;

(V) Medical and health services;

(W Legal, engineering, accounting, and other
pr of essi onal services;

(X) Ofices, professional clinics, studios, and
medi cal | aboratori es;

(Y) Retail establishnents, including incidental
manuf acturing of goods for sale only at
retail on the prem ses;

(Z2) WMotor vehi cl e and vehicl e accessory
establ i shments (sal es, rental s, and
service);

(AA) M scell aneous retail trade store;

(BB) M scel |l aneous business services, including:
wat ch, clock, and jewelry repair; typewiter
repair; armature rew nding; general fix-it
shop; advertising firm enploynment agency;
services to dwellings (w ndow cleaning,
insect exterm nating); and nmanagenent areas;

(CC) CGovernnmental services admnistrative;

(DD) Mlitary recruiting stations;

(EE) Qutdoor private land recreation (operated
for profit);

(FF) Travel agenci es;

(GG Parking Garages (encl osed);

(HH) Laundry, aundry and cleaning service,
(includes self-service |aundry);

(I'l) Radi o/ TV broadcasting, excluding towers;

(JJ) Motion picture recording and sound studi os;

M scel | aneous busi ness servi ces, i ncl udi ng

duplicating, blueprinting, linen supply, services

to dwel |'i ngs, typewiter repair,
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armature rew nding, and general fix-it shop;
and

(LL) Personal services establishnents, including:
shoe repair shops, dry cleaning, dyeing,
pr essi ng, dr essnaki ng, tailoring, and
garnent repair shops.

(2) Conmunity service uses:

(A) Child care, day care, and senior citizen
centers;

(B) Nursery schools and ki ndergartens;

(© Churches;

(D) Charitable institutions and nonprofit
or gani zat i ons;

(E) Public uses, i ncl udi ng: public safety
facilities; post of fices; hospi tal s;
m scel | aneous health and mnedical facilities;
educational institutions; cultural centers/
libraries; religious institutions; public
school / park conpl exes; outdoor public |and
recreation; i ndoor public recreation;
personal devel opnent centers; and wutility
subst ati ons, provi ded t hat utility
subst ati ons ot her t han i ndi vi dual
transforners shall be surrounded by a wall,
solid except for entrances and exits, or by
a fence with a screening hedge six feet in
hei ght ; provided also that transf or ner
vaults for underground utilities and |Iike
uses shall require only a landscaped
screening hedge, solid except for access
openi ng; and

(F) Consul ates.

(3) Uses and structures which are customarily
accessory and clearly incidental and subordinate
to the principal wuses and structures. [ Ef f
2/ 24/ 90, am and conp 10/10/98, conp 2/ 2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS
88206E-4, 206E-5, 206E-7)

§15-23- 33 WC zone: purpose and intent. The

wat er f r ont

commercial zone (W) established by this chapter

is designed to pronote and protect the public health,
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§15-23-34

and general welfare. These general goals include,

anong others, the follow ng specific purposes:

(1)

(2)

To pronote an environnent where retail comrerci al
uses Wwill coexist conpatibly alongside nmaritine
uses; and

To pronote the nost desirable use of land and
adj acent water wuses in accordance with a well-
consi dered pl an, to pr onot e stability of
surrounding land uses, to protect the character
of the district and its peculiar suitability for
particular wuses, and to conserve the value of

|l and and buil di ngs. [Eff 2/24/90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (I np: HRS §206E-4, 206E-5,
206E- 7)

815-23-34 WC zone: use rul es. Wthin the waterfront

comer ci al

zone (WC), the followng uses and structures

shall be permtted:

(1)

(2)

Conmrer ci al uses:

(A Food mar ket s, stores, del i cat essens,
bakeri es;

(B) Drug stores;

(© Liquor stores;

(D) General merchandi se;

(E) Apparel and accessori es;

(F) Eating and drinking establishnents;

(G Furniture, hone furnishing, and equi pnent;

(H Variety stores;

(1) Passenger transportation term nals;

(J) Theaters, nuseuns, art galleries, l|ibraries,
and historical sites;

(K) Conmerci al recreation and ent ert ai nnment
facilities; and

(L) Ofices, pr of essi onal of fices, travel

agenci es, and other office uses.

Maritime uses:

(A) Fish and seafood wholesaling & retailing;

(B) Aquariunms and nuseuns;

(C© Piers, wharves and docks;

(D) Termnals for passengers arriving or
departing by ship ferry or watertaxi; and

(E) Sales of fices for commer ci al maritime
oper ati ons.
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(3) Uses and structures which are custonmarily
accessory and clearly incidental and subordinate
to the principal uses and structures. [ Eff
2/ 24/ 90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS
88206E- 4, 206E-5, 206E-7)

§15-23-35 REPEALED. [R 10/10/98]

§15-23-36 REPEALED. [R 10/10/98]

8§15- 23- 37 MJZ-1 zone: purpose and intent. The
pur pose of t he m xed- use zone i ndustri al (MJZ-1)
established by this chapter is designed to pronote and
protect the public health, safety, and general welfare.
These general goals include, anong others, the follow ng
speci fic purposes:

(1) To provide a subdistrict whereby a variety of
waterfront industrial and comrercial uses may
coexist conpatibly within the sane area. The
enphasis within this zone shall be to develop a
predom nantly waterfront industrial area which
will provi de j obs and ot her enpl oynent
opportunities. In addition, the area wll
support a variety of appropriate comrercial and
comunity facilities for workers;

(2) To ensure t hat har bor-rel at ed i ndustri al
activities that are vital to the performance of
the port functions at Piers 1 and 2 are continued
and facilitated; and

(3) To pronote the nost desirable use of land and
direction of building developnment in accord with
a well-considered plan, to pronote stability of
i ndustrial and commercial devel opnent, to protect
the character of the district and its peculiar
suitability for particular uses, and to conserve
the value of land and buil dings. [ Eff 2/24/90,
am and conp 10/10/98, conp 2/2/02] (Auth: HRS
§§206E-4, 206E-5, 206E-7) (Inp: HRS §8206E- 4,
206E-5, 206E-7)
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8§15-23-38 MJZ-1 zone: use rules. Wthin the m xed-
use zone industrial (MJZ-1), the following uses and
structures shall be permtted:
(1) Waterfront industrial uses:
(A) Piers, wharves and docks;
(B) Termnals for passengers arriving or
departing by ship ferry or watertaxi;
(© Sales of fices for conmmer ci al maritine
oper ati ons;
(D) Boating and fishing services and supplies;
(E) Fish and seaf ood whol esal i ng;
(F) Uilities installations; and
(G Maritinme fuel operations.
(2) Conmmercial uses:
(A Food mar ket s, st ores, del i cat essens,
bakeri es;
(B) Drug stores;
(© Liquor stores;
(D) General merchandi se;
(E) Apparel and accessories;
(F) Eating and drinking establishnents;
(G Furniture, hone furnishing, and equi pnent;
(H Variety stores;
(I') Passenger transportation termnals;

(J) Theaters, nuseuns, art galleries, libraries,
and historical sites;

(K) Conmerci al recreation and ent ert ai nment
facilities; and

(L) Ofices; pr of essi onal of fices, travel

agenci es, and other office uses.
(3) Uses and structures which are customarily
accessory and clearly incidental and subordinate
to principal uses and structures. [Eff 2/24/90,
am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §8206E-4,
206E-5, 206E-7)

§15-23- 39 MJZ-1 zone: devel opnent st andards. The
following shall apply to waterfront industrial uses wthin
the MJZ-1 zone:

(1) On-site open space shall not be required,

(2) One off-street parking space for every two

enpl oyees or one space per one thousand square
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feet of floor area, whichever is greater, shall
be required; and

(3) Public facilities fees shall not be required.
[Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS
88206E- 4, 206E-5, 206E-7)

815-23-40 Park areas. Wthin areas designated "Park"
(P), the followi ng uses shall be permtted:
(1) Anphitheaters;
(2) Performng arts centers;
(3) Museuns, art galleries and workshops;
(4) Aquariunms and nmarine research facilities;
(5) Active and passive recreation;
(6) Gardens, greenhouses;
(7) Parking; and
(8 Uses and structures which are custonmarily
accessory and clearly incidental and subordinate
to principal uses and structures. The authority
may allow other uses, provided that such other
uses shall further the purpose and intent of this
chapter and the nakai area plan
In circunstances where there nay be uncertainty about
applicable provisions, the executive director shal
determine which land use zone provisions apply. [ Eff
2/ 24/ 90, am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §88206E-4, 206E-5,
206E- 7)

8§15-23-41 Public areas. Wthin areas designated
"Public" (PU), the provisions applicable to the adjacent
| and use zone shall apply. In addition, the follow ng uses
shall be permtted:
(1) Utility substations;
(2) Museuns; and
(3) Uses and structures which are custonarily
accessory and clearly incidental and subordinate
to principal uses and structures.
In circunstances where there nay be uncertainty about

applicable provisions, the executive director shal
determine which land use zone provisions apply. [ Eff
2/ 24/ 90, conp 10/ 10/ 98, conp 2/ 2/ 02] (Aut h: HRS
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88206E-4, 206E-5, 206E-7) (Inp: HRS 8§8206E-4, 206E-5,
206E- 7)
815-23-42 Mninmnum lot area, wdth and depth.

Subdi vision of any parcel within any |and use zone shall
result in a lot area of no less than ten thousand square
feet and a lot wdth and depth of no less than sixty feet,
provided no mninmm subdivided ot area, width and depth
shall apply to permanent off-site parking facilities,
street and utility inprovenent projects, and public utility
|l ots or easenents used solely for utility facilities such
as transforners, switch vault substations, and punping
stations. [Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 8§8206E- 4,
206E-5, 206E-7)

§15-23-43 Subdi vision and consolidation. The
subdi vision or consolidation of land within any |and use
zone shall be processed and approved by the city and county
of Honol ul u. [Eff 2/24/90, conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E- 4,
206E-5, 206E-7)

8815-23-44 to 15-23-59 (Reserved)

815- 23- 60 Addi ti onal devel opnent requirenents. In
addition to the requirenents of the respective |and use
zones specified in this subchapter, the devel opnent

requi renents of subchapter 3 relating to any devel opnent,
irrespective of the land use zone in which it is |ocated,
shall be applicable unless specifically provided otherw se.

[Eff 2/24/90, conp 10/10/98, <conmp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (I np: HRS §88206E-4, 206E-5,
206E- 7)
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SUBCHAPTER 3

GENERAL DEVELOPMENT REQUI REMENTS

815- 23-61 Purpose and intent. The purpose of this
subchapt er is to set forth standards relating to
devel opnent which are generally applicable to any use or
site, irrespective of the land use zone in which it 1is
| ocat ed. [Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E- 4,
206E-5, 206E-7)

8§15-23-62 Density. The maxinmum floor area ratio
(FAR) for any developnent lot within any |and use zone
shall be as set forth in Exhibit 3, entitled "Maxinmm
Hei ght and Density Plan", dated August 1998. [Eff 2/24/90,
am and conp 10/10/98, comp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

815-23-63 Heights. (a) No portion of any building
or other structure |located within any |land use zone shall
exceed the height set forth in Exhibit 3, entitled "Maxi num
Hei ght and Density Pl an", dated August 1998.

(b) The height of any structure shall be neasured
from ground el evation, except where finish grade is higher
than ground elevation in order to neet city construction
standards for driveways, roadways, drainage, sewerage and
other infrastructure requirenents.

(c) The following building elenents or features and
associ ated screening shall be exenmpt from height |imts
subject to the follow ng restrictions:

(1) Necessary utilitarian features i ncl udi ng:
stairwel | encl osur es, safety railings,
ventil ators, and skyl i ghts; decorative or
recreational features, including rooftop gardens,
pl anter boxes, flag poles, spires, parapet walls
or ornanental cornices; roof-nounted mast, whip
and dish antennae; and energy-saving devices,
i ncluding heat punps and solar collectors, my
exceed the height limt by not nore than twelve
feet; and
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(2) Vent pipes, fans, roof access stairwells, and
structures housing rooftop machinery, such as
el evators and air-conditioning, and chimeys, nay

exceed the height limt by not nore than eighteen

feet.
(d) M scellaneous building elenments nay exceed the
height Iimt subject to the =zoning adjustnent process

specified in section 15-23-21.

(e) Auditoriunms, anphitheaters, and performng arts
centers nmay exceed the height limt as approved by the
executive director.

(f) Rooftop features which principally house el evator
machi nery and air-conditioning equipnment may extend above
the governing height |limt for structures subject to the
zoning adjustment provision set forth in section 15-23-21
and the foll ow ng conditions:

(1) If the elevator cab opens on the roof, machinery

may not be pl aced above the el evator housi ng;

(2) The highest point of the roofing treatnent shall
not exceed five feet above the highest point of
equi pnment structures; and

(3) Areas proposed to be covered by the rooftop

feature wll not be counted as floor area,
provided they are used only for the housing of
rooftop machi nery. [ Eff 2/ 24/ 90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (Inmp: HRS 88206E-4, 206E-5,
206E- 7)

815-23-64 Yards. (a) Every yard bounded by a street
shall be a front vyard. A mninmum front yard of fifteen
feet in depth shall be required for each devel opnent |ot.
The mnimm front yard may be reduced to five feet in
depth, except on Ala Mana Boulevard, if ground floor
w ndows are provided. Notw t hst andi ng the foregoing, the
bl ock bounded by Ala Mdana Boul evard, Cooke, Coral and
Ilalo Streets shall have a mninum front yard of thirty
feet in depth on its Cooke Street boundary and no front
yard shall be required on its Coral Street boundary.

(b) The mnimum side and rear yard requirenments shall
be as follows:

(1) For structures w thout w ndows or openings facing

side or rear property lines, no side or rear yard
shal | be required;
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(2) For structures containing w ndows or openings
facing side or rear property lines, the mninm
side yard shall be ten feet, and the m ninum rear
yard shall be ten feet; and

(3) Parking spaces nmy extend to side and rear
property lines through the zoning adjustnent
process specified in section 15-23-21, subject to
the foll owm ng conditions:

(A An  area or ar eas of required vyards
equivalent to the area to be wused for
parking or accessory use structures is
provi ded el sewhere on the zoning |ot. Thi s
equi valent area shall be nmaintained in
| andscapi ng, except for drives or wal kways
necessary for access to adjacent streets.
Par ki ng may overhang yard areas up to three
feet 1if wheel stops are installed. A
m nimum of fifty per cent of the equivalent
area shall be <contiguous to the street
frontage abutting the zoning | ot.

(B) Any parking floor situated within ten feet
of the property line shall not be nore than
four feet above existing grade.

(c) Yard wdths shall be neasured perpendicular to

lot lines, except that front vyards shall be neasured

perpendicular to the street right-of-way or the established
street setback line, whichever is the greater distance from
the street center I|ine.

(d)

Al'l required yards shall be |andscaped pursuant

to section 15-23-142.

(e)

No business or structure shall be carried on or

| ocated within any required yard except as foll ows:

(1)

(2)
(3)
(4)
()

beam ends,

Up to fifty per cent of the lot frontage may be

used for outdoor dining areas, provided they are

covered with unbrellas, awnings or trellises, and

remai n open on the sides during business hours;

D spensers for newspaper sales and distribution

are permtted;

Porte cocheres and pergolas nmay be allowed wth

approval of the executive director; and

Bi cycle parking, including a fixed bicycle rack

for parking and | ocki ng bicycles.

Roof overhangs, eaves, sunshades, sills, franes,
projecting courses, planters, awnings and other

architectural enbel i shments or appendages, and m nor
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mechani cal apparatus with less than a thirty-inch vertica
t hickness may project into the required yards no nore than
five feet.

(g0 Retaining walls within required yards shall not

exceed a height of three feet. A safety railing, not
capable of retaining earth or exceeding forty-two inches
may be erected on top of the retaining wall. The executive

director may allow nodification of the maxi num hei ght based
on safety or topography. Wills and fences may project into
or enclose any part of any yard, except required front
yards, provided that the fence or wall shall not exceed a
hei ght of six feet.

(h) Parking and | oading including related nmaneuvering
area or aisle shall not be allowed in any required yard or
street setback area, except that parking spaces may overl ap
required front vyards by three feet if wheel stops are
installed. [Eff 2/24/90, am and conp 10/10/98, am 1/13/00,
conp 2/2/02] (Auth: HRS 88206E-4, 206E-5, 206E-7) (I np:
HRS 88206E-4, 206E-5, 206E-7)

815- 23- 65 Open space. (a) Open space is that
portion of a developnent |ot, exclusive of required yards,
set back areas, or parking areas, which is:

(1) Open and unobstructed over head,

(2) Landscaped or nmmintained as a recreational or

social facility;

(3) Not to be used for driveways, |oading purposes or

storage, or for the parking of vehicles; and

(4) Visible and open to the public during nornmal

busi ness hours.

(b) Bernms, | andf or ns, or underground structures
covered with |landscape treatnent including artificial turf,
shall be considered as part of the required open space,
provi ded that open space shall not exceed four feet from
t he sidewal k el evati on.

(c) For any developnent lot within any | and use zone,
except lands entirely devoted to waterfront industrial uses
in the MJ-1 zone:

(1) The mninmm amunt of open space shall be the
| ower of:
(A) Twenty per cent of the devel opnent |ot area;
or

(B) Thirty per cent of the devel opnent |ot area
| ess required yard areas.
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(2) The mnimum required open space may include both
of the foll ow ng:
(A Up to twenty-five per cent of an adjacent
front yard provided that:

(1) At | east one-half of the open space
is entirely in one location and
proportioned to a maximm | ength-to-
wi dth of 2:1; and

(1) One linear f oot of seating is
provided for each thirty square feet
of open space.

(B) Up to twenty-five per cent of any
passageways or arcades.

(d) Open space requirenents for devel opnents on |ots
of 40,000 square feet or less shall be according to the
followi ng table. For | ot areas between 10,000 and 40, 000
square feet, the mninmm open space is proportional to the
paranmeters of the lots enunerated in the follow ng table:

Lot Area M ni mum Open Space
(square feet) (Per cent of |ot area)
40, 000 20
20, 000 10
10, 000 or Iless 0

[Eff 2/24/90, am and conp 10/10/98, conp 2/2/02] (Auth:
HRS 88206E-4, 206E-5, 206E-7) (I np: HRS 8§8206E-4, 206E-5,
206E- 7)

§15-23-66 REPEALED. [R 10/10/98]

815- 23- 67 Bui l ding envelopes and tower footprint.
(a) Building envel opes for devel opnments shall conform with
requirenents set forth in Exhibit 4, entitled "Maxinmum
Bui Il ding Envel ope", dated August 1998, subject to the
fol | ow ng:
(1) The maxinmum tower width in the Ewa-D anond Head
direction shall be one hundred and ten feet; and
(2) Towers shall generally be oriented wth the |ong
axi s in the nmauka-nmakai direction.

(b) Tower footprints shall not exceed a maxi num of
16, 000 square feet. [Eff 2/24/90, am and conp 10/10/98,
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conp 2/2/02] (Auth: HRS 8§8206E-4, 206E-5, 206E-7) (Inp:
HRS §§206E-4, 206E-5, 206E-7)

8§15- 23- 68 Of-street parking. (a) Except as
otherwise provided in this chapter, the mninmm nunber of
required off-street parking spaces for developnment 1lots
within any |and use zone shall be as specified in the
foll ow ng tabl e:

OFF- STREET PARKI NG REQUI REMENTS

Use Requi r ement

Audi t ori uns One per t hree hundr ed
square feet of assenbly
area or one per ten fixed

seat s, whi chever IS

greater.
Chur ches and One per every five fixed
theaters seats or fifty square feet

of general assenbly area,
whi chever is greater.

Daycare facilities One  per ten enroll nent
capacity.

Eating and dri nking One per t hree hundr ed

establ i shnents square feet of eating and

drinking area, plus one per
four hundred square feet of
kitchen or other area.

School s: | anguage, One for each ten students
vocati onal , of design capacity, plus
busi ness, one per four hundred square
techni cal and feet of office floor area.

trade, colleges or
uni versities
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Wat er f r ont One per one thousand square
i ndustrial uses feet of floor area or one
on-site space per every two
enpl oyees, whi chever IS
greater. On-site parking
areas within this zone are
not required to be
encl osed.

Commerci al and all One per four hundred square
ot her uses feet of floor area.

(b) The followng are to be used in determning the

requi red nunber of off-street parking spaces:

(1) Wwere a proposed use is applicable to nore than
one use listed in the table of subsection (a)
above, or wher e t here may ot herw se be
uncertainty as to t he of f-street par ki ng
requirenent for a proposed use, the executive
director wll review the proposed use and
determine its equivalent and applicable off-
street parking requirenent;

(2) Wen conputation of required parking spaces
results in a fractional nunber, the nunber of
spaces required shall be the nearest whole
nunber ;

(3) In churches and other places of assenbly in which
patrons or spectators occupy benches, pews or
other simlar seating facilities, each twenty-
four inches of wdth shall be counted as a seat
for the purpose of determ ning requirenments for
of f-street parking;

(4) Al required parking spaces shall be standard-
si zed parki ng spaces; and

(5 Wien a building or prem se includes uses
incidental or accessory to a principal use, the
t ot al nunber of spaces required shall be

determ ned on t he basi s of t he par ki ng
requi renents of the principal use or uses, except
that if the accessory wuse <creates a |larger
par ki ng demand than the principal use, the nunber
of required parking spaces shall be determ ned on
the basis of the parking requirenent for each
respecti ve use.
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(2)

(3)

(4)

(5)
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The following are general standards for parking

ar eas:

Al'l parking and drive areas shall be provided and
mai ntained with an all-weather surface, except as
ot herwi se provided in this chapter;

Par ki ng ar eas, if illum nated, shal | be
illumnated in such a manner that all [|ight
sources are shielded from the direct view of
adj acent |ots;

Ingress and egress aisles shall be provided to a
street and between parking bays, and no driveway
| eading into a parking area shall be |ess than

twelve feet in wdth. |In addition, mninmm aisle
widths for par ki ng bays, except mechani cal
parking areas, shall be provided in accordance

with the foll ow ng table:

Par ki ng Angl e Aisle Wdth
(i n degrees) (in feet)
0- 44 12
45-59 13.5
60- 69 18.5
70-79 19.5
80- 89 21
90 22

Notwi t hstanding the foregoing, wth a parking
angle of ninety degrees, the mnimm aisle width
may be reduced by one foot for every six inches
of additional parking space wdth above the
mnimum width of eight feet three inches, to a
m ni mum ai sl e wi dth of nineteen feet;

Where four or nore parking spaces are required,
all parking areas shall be designed or arranged
in a manner that no nmaneuvering into any street,
alley or walkway is necessary in order for a
vehicle to enter or |eave the parking space, and
which allows all vehicles to enter the street in
a forward nmanner;

Devel opnents may have open or uncovered parKking
at grade. Devel opnents which provide parking in a
structure shall contain a roof or trellis within
the allowable height |imt and walls on at | east
three sides. Said walls shall be at least forty-
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(6)

(7)

(d)
spaces:

(1)
(2)

(3)

two inches high and shall screen parked vehicles.
Parking located on a roof shall be allowed
subject to the zoning adjustnent provision set
forth in section 15-23-21, subject to the
foll ow ng conditions:

(A) Negative inpacts or inconpatibilities wth

adj acent properties shall be mtigated; and
(B) Appropriate screening with architectural or
| andscapi ng el enents shall be provided.

Grade |level open or uncovered parking areas wth
nore than ten spaces shall provide at |east eight
per cent of the gross parking and driveway area
as interior parking area |andscaping. I nterior
parking area | andscaping is defined as | andscaped
areas not counted as open space or required yard
set backs situated between parking stalls. The
interior parking area |andscaping shall consist
of planter areas, each containing one tree of at
| east two-inch caliper wth ground cover or
shrubs at the base dispersed within the parking

ar ea. Trees within the planter area shall be
limted to shade or flowering trees such as
nonkeypod, rainbow shower, poinciana, wiliwli or
aut ogr aphs; and

For new devel opnent s or enl ar genent of
nonconform ng structures, parking nay be open or
uncovered at grade but shall be buffered or

screened from any right-of-way by a hedge of at
| east forty-two inches in height, provided said
hedge shall not be required for vehicular sales

or rental establishnments. The hedge my be
|l ocated in required yards or open space. Cars
shall not be parked so as to protrude into

requi red yards or open space, except as provided
by section 15-23-64(b)(3).
The followng are general standards for parking

Al'l spaces shall be individually marked if nore
than four spaces are required;

Al'l  spaces shall be unobstructed, provided a
bui l di ng colum may extend a maxi mum total of six
inches into the sides of the parking space. A
wal | is not considered a building colum;

St andar d-si zed parking spaces shall be at |east
eighteen feet in length and eight feet three
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inches in width with parallel spaces at |east
twenty-two feet in |ength; and

(4) Al spaces shall be so arranged that any

autonobile may be nobved wi thout noving another,
except that tandem parking shall be permssible
in instances where the parking spaces are used
for enployee parking, where all parking is
performed by an attendant at all tinmes, or for
public assenbly facilities and tenporary events,
including church services and activities where
user arrivals and departures are sinultaneous and
parking is attendant directed. Tandem parki ng
for enployee parking shall be limted to a
configuration of two stacked parking stalls and
at no tinme shall the nunber of parking spaces
al located for enployees exceed twenty-five per
cent of the total nunber of required spaces.

(e) Mechanical nmeans of providing parking spaces or
access thereto, is permtted provided the followng
conditions are net:

(1) Adequate waiting and naneuvering spaces are

provided on the lot in order to mnimze on-

street traffic congestion, subj ect to the
approval of the executive director; and

(2) Al mechani cal equi pnent shal | be visually
screened by architectural or | andscape

treatnments

(f) Parking for the physically disabled shall conply
with applicable Federal, State, and county standards,
rules, and regulations for the physically disabled. Public
projects shall conply with section 103-50, HRS.

(g0 A conditional use permt for joint use or off-
site parking facilities described in subsection (h) my be
granted by the executive director. Either an owner or a
devel oper, or lessee holding a recorded lease for the
property, the unexpired term of which is nore than five
years from the date of filing of the application, my
qualify for a conditional use permt. Applications shall
be acconpani ed by:

(1) A plan drawmn to scale, showing the actua

di rensions and shape of the lot, the sizes and
| ocations on the lot of existing and proposed
structures, if any, and the existing and proposed
uses of structures, parking and open spaces;
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(2)

(3)

(h)

nunber  of

chapter,

A plan describing the nethod and manner in which

the proposed use or tenant wll fulfill the
requi renents of subsection (h); and
Any additional information requested by the

executive di rector rel ating to t opogr aphy,

access, surrounding |land uses, witten agreenents

and other matters as nmy reasonably be required

in the circunstances of the case.

In the event a conditional use is granted for the
off-street parking spaces required by this

said required parking spaces shall be provided

on-site as joint use of parking facilities or in off-site
parking facilities.

(1)

Joint use of parking facilities: Joint use of

off-street parking facilities may be allowed,

provi ded t hat:

(A) The distance from the entrance of the
parking facility to the nearest principal

entrance of t he est abl i shnment or
establishnments involved in such joint use
shal | not exceed 1,200 feet by nornal

pedestri an routes;

(B) Parking spaces involved in joint use shall
not be set aside exclusively for conpact
cars, valet parking, or particular user
groups or individuals;

(C© The anount of off-street parking which may
be credited against the requirenents for the
use or wuses involved shall not exceed the
nunber of spaces reasonably anticipated to
be available during differing periods of
peak denmand;

(D A witten agreenent assuring continued
avai lability of the nunber of spaces for the
uses involved at the periods indicated shall
be drawmn and executed by the parties
involved, and a certified copy shall be
filed with the authority. No change in use
or new construction shall be permtted which
increases the requirenments for off-street
par ki ng space unless such additional space
is provided; and

(E) The joint wuse arrangenent is logical and
practical and wll not adversely affect
adj acent devel opnents or wuses or result in
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i npacts other than which could be reasonably
anticipated if standard off-street parking
provi si ons were appli ed.
(2) Of-site parking facilities: Of-site parking
facilities may be allowed, provided that:

(A) The distance from the entrance to the
parking facility to the nearest principal
entrance of t he est abl i shment or
establishments involved shall not exceed
1,200 feet by normal pedestrian routes;

(B) A witten agreenent assuring continued
avai lability  of the nunber of spaces
i ndi cated shall be drawn and executed, and a
certified copy shall be filed wth the
authority. Said agreenent shall generally
provide that if the anount of parking spaces
is not nmaintained, or space acceptable to
the executive director substituted, the use,
or such portion of the use as is deficient

in nunber of parking spaces, shall be
di sconti nued. No change in use or new
construction shal | be permtted whi ch

increases the requirenents for off-street
parking wunless such additional space is
provi ded; and

(C The off-site parking arrangenent is |ogical
and practical and will not adversely affect
adj acent devel opnents or wuses or result in
i npacts other than which could be reasonably
anticipated if standard off-street parking
provi sions were appli ed.

(i) Changes in use that would otherwise require the
addition of no nore than three parking spaces may be
approved subject to the zoning adjustnent provision set
forth in 815-23-21 and the foll owi ng conditions:

(1) There are no reasonable neans of providing the
addi tional parking spaces which would otherw se
be required, including but not limted to joint
use of parking facilities and off-site parking
facilities; and

(2) There was no previous grant of an adjustnment from
parking requirenments on the lot pursuant to this
subdi vision. [Eff 2/24/90, am and conp 10/ 10/ 98,
am 1/ 13/ 00, conp 2/ 2/ 02] (Aut h: HRS
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§§206E-4, 206E-5, 206E-7) (Inp:
206E-5, 206E-7)

HRS 88206E- 4,

815- 23- 69 Of-street | oading. (a) Except as
otherwi se provided in this chapter, the off-street | oading
requirenents her ei n specified shal | apply to al

devel opnent |l ots exceeding five thousand square feet based
on the class or kind of uses to which the lot is to be
pl aced. In addition, in connection wth devel opnent
permts involving such classes or kinds of uses, special
requi renents nmay be inposed.

(b) Any building existing within the makai area on
Oct ober 10, 1998 and which is subsequently altered to
increase floor area shall provide off-street |oading spaces
for the area proposed to be constructed as indicated in the
follow ng tabl e:

OFF- STREET LOADI NG REQUI REMENTS

Use or Fl oor Area
Use Category (in square feet)

Loadi ng Space
Requi renent s

100, 000

23-46

Retail stores, 2,000 - 10,000 one
eating and 10, 001 - 20, 000 t wo
dri nki ng 20,001 - 40, 000 three
est abl i shnment s, 40, 001 - 60, 000 four
whol esal e
oper ati ons, Each additi onal one
busi ness 50, 000 over
servi ces, 60, 000
per sonal
servi ces,
repair, genera
servi ce.

Hospital s or 5,000 - 10, 000 one
simlar 10, 001 - 50, 000 t wo
institutions or 50, 001 - 100, 000 t hree
pl aces of
public Each addi ti onal one
assenbl y. 100, 000 over
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O fices or office 20, 000 - 50, 000 one
bui | di ngs, 50, 001 - 100, 000 t wo
wat er f r ont
i ndustri al Each additi onal one
uses. 100, 000 over

100, 000

(c) In the event a building is used for nore than one
use, and the floor area for each use is below the m ninmm
requiring a |loading space, as set forth in the table bel ow,
the required | oading space or spaces shall be determ ned by
taking the aggregate floor area of the several uses and
applying the requirenents of the use category requiring the
great est number of | oadi ng spaces.

(d) Loading space required under this section shall
not be in any street or alley, but shall be provided within
the building or on the lot. The follow ng standards shall
al so apply to | oadi ng spaces:

(1) Wen only one |oading space is required and total

floor area is less than 5,000 square feet, the
m ni mum hori zontal dinensions of the space shal
be eighteen feet by eight feet three inches, and
the space shall have a vertical clearance of at
| east ten feet;

(2) Wen nore than one |oading space is required, the

m ni nrum hori zontal dinmensions of at |east half of

the required spaces shall be twelve feet by
thirty-five feet and have a vertical clearance of
at least fourteen feet. The balance of the

requi red spaces shall have horizontal dinensions
of at |east eighteen feet by eight feet three
inches and vertical clearance of at |east ten

feet;
(3) Each Iloading space shall be unobstructed and
shall be arranged so that any vehicle my be

noved wi t hout noving the other;

(4) Adequate maneuvering areas and access to a street
shall be provided and shall have a vertica
cl earance not |ess than the applicable height for
t he | oadi ng space;

(5 Al loading spaces and naneuvering areas shall be
paved with an all-weather surface;
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(6) Wuere loading areas are illumnated, all sources
of illumnation shall be shielded to prevent any
direct reflection toward adjacent prem ses;

(7) Loading spaces for three or nore vehicles shall
be arranged so that no naneuvering to enter or
| eave a loading space shall be on any public
street, alley or wal kway;

(8) Each required |oading space shall be identified
as such and shall be reserved for |oading
pur poses;

(9) No l|oading space shall occupy required off-street
par ki ng spaces or restrict access; and

(10) No loading space or maneuvering area shall be
| ocated within a required yard.

(e) An adjustment of up to fifty per cent of the
requi red nunber of |oading spaces nay be allowed when such
spaces are assigned to serve two or nore uses of a single
devel opnment project jointly, provided that:

(1) Each use has access to the loading zone wthout

crossing any street or public sidewal k; and

(2) The amount of l|oading spaces which my be
credited against the requirenents for the use or
uses involved shall not exceed the nunber of

spaces reasonably expected to be avail able during
differing periods of peak demand. [Eff 2/24/90,
am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §8206E- 4,
206E-5, 206E-7)

815-23-70 Signs. Sign permts shall be processed by

the city and county of Honol ul u. Except as otherw se
provi ded, signs shall conform to the "B-2 Comunity
Business District" sign regulations of the |and wuse
or di nance. The city and county of Honolulu shall be

responsi ble for enforcenent of the ordinance's provisions,
and shall also adm nister appeals and variances relating to
si gns. [Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E- 4,
206E-5, 206E-7)

§15-23-71 REPEALED. [R 10/10/98]
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8§15-23-72 Circul ation. (a) The approval of the
executive director or authority shall be required on any
addition, deletion, nodification or alteration of existing
streets shown on the district plan. The executive director
or authority may consul t W th ot her appropriate
governnental agencies prior to said approval.

(b) Public or private m d-block pedestrian or bicycle
circulation paths may be required where appropriate in
conjunction wth devel opnent projects. [Eff 2/24/90,
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Inmp: HRS 88206E-4, 206E-5, 206E-7)

815-23-73 Public facilities fee. (a) This section
shall apply to any developnment within the makai area that
i ncreases an existing devel opnent's floor area by nore than
twenty-five per cent as conpared to the devel opnent's fl oor
area existing within the makai area on October 10, 1998, or
at the time of application for a developnent permt,
excl udi ng proposed denolitions, whichever is less. Al new
floor area of a devel opnent subject to this section shall
pay a public facilities fee.

(b) As a condition precedent to the issuance of a
devel opnment permt, the devel oper shall agree to paynent of
a fee for public facilities for the joint use by the
occupants and enployees of the devel opnent as well as by
the public. The public facilities fee shall be established
at three dollars ($3.00) per square foot of the total floor
area of the developnent to be constructed. The public
facilities fee, as set forth above, shall be adjusted on
the second occurring January 1st following the effective
date of this section and on January 1st of each subsequent
calendar year by a construction cost index for Hawaili
published by any governnental agency or a ngmjor bank,
financial institution, wuniversity or recognized financial
publication. As the construction cost index figure may not
be available on January 1st, said adjustnent shall be
retroactive until such time as the construction cost index
figure becones avail able. If the construction cost index
is discontinued or replaced, it may be substituted with a
conpar abl e index or the Consuner Price |Index for Honol ulu,
provided that an equitable adjustnent is nmade to the nethod
of adjustment to the public facilities fee.
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(c) This section shall not apply to any devel opnent
or to that portion of a developnent undertaken by an
el eenbsynary organization for its own wuse, or to any
devel opment for public uses and structures or for a public
i nprovenent or any public project.

(d) The fee shall be payable prior to the issuance of
the initial certificate of occupancy and secured by the
applicant with a financial guaranty bond from a surety
conpany authorized to do business in Hawaii, an acceptable
construction set-aside letter, and/or other acceptable
means prior to the issuance of the initial building permt.
Calculation of the fee shall be fixed in the devel opnent
permt and may only be adjusted for revisions in floor area
that are approved through an anmendnent of the devel opnent

permt.
(e) Paynent of fees shall be nade to the authority
for deposit in a revolving fund to be <created and

established by the authority. The authority nay expend the
noneys in such fund for the purchase, creation, expansion

or inprovenent of public facilities within the district.
The authority may transfer any portion of those funds to
the city for public facilities purposes within the Kakaako
district.

(f) Nothing <contained 1in this subchapter shal
preclude the creation of any inprovenent district for
public facilities, or the inposition of assessnents agai nst
properties specially benefited within the district. [ Eff
2/ 24/ 90, am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-7, 206E-12) (lnp: HRS 88206E-7, 206E-12)

815-23-74 Prohibition of structures within a nmapped
street. (a) As used in this section, "mapped street”
nmeans a highway, road or street designated in the makai
area plan as an existing or future road, street, or highway
right-of - way.

(b) No building or structure shall be erected within
the area of any napped street or its required setback area,
except upper-I|evel pedestrianways approved by the authority
and awnings which my be allowed to project from
nonconform ng structures over public property pursuant to
section 15-23-15 of this chapter.

(c) Except as provided in subsection (b) above, if
the executive director finds that a building or structure
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proposed to be erected will be within the boundaries of any
mapped street, the devel opnent permt shall be denied and
the owner or applicant for the permit shall be notified of
the reason for the denial. [Eff 2/24/90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

815-23-75 Devel opnent of properties within the Al oha
tower special district. (a) Properties within the Al oha
tower special district as set forth in Exhibit 1, entitled
"Makai Area Context Plan", dated August 1998, at the end of
this chapter shall be developed so that the resulting
devel opment is capable of integration into any overall
devel opment plan which my be adopted for the Honolulu
waterfront and the devel opnent objectives of the Al oha
t ower devel opnent corporation, as identified in section 15-
26-38, Hawaii adm nistrative rul es.

(b) Permtted uses within the Al oha tower specia
district shall be any of the uses which the authority finds
conpatible with the makai area plan, and capable of
integration into any overall devel opnent plan which may be
adopted for the Honolulu waterfront and the devel opnent
obj ectives of the Al oha tower devel opnent corporation.

(c) In approving developnent permts for projects
within the Al oha tower special district, the authority may
i npose on the applicant conditions and requirenents that
are reasonable and necessary to carry out the intent of any
overall developnment plan which may be adopted for the
Honolulu waterfront and the devel opnment objectives of the
Al oha tower devel opnent corporation.

(d) Any provision to the contrary notw thstanding,
the authority may waive requirenments of these rules or the
makai area plan for developnents within the Al oha tower
special district provided the authority is assured that
such waiver will result in an increase of public benefits
to the Aloha tower developnent project. [Eff 2/24/90, am
1/7/91, am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inmp: HRS §88206E-4, 206E-5,
206E- 7)

8§15-23-76 Uilities required to be underground. (a)
Public utility conpanies shall place utility lines

23-51



§15-23-76

underground within the district. The location of all
utility structures placed on pads shall be subject to the
executive director's approval .

(b) The requirenent in subsection (a) shall not apply
to the followwing types of utility lines and related
facilities if the executive director determnes that said
requi renent woul d create undue hardshi p:

(1) Overhead lines attached to the exterior surface
of a building by nmeans of a bracket or other
fixture and extending from one |ocation of the
building to another |ocation on the sanme buil ding
or to an adjacent building wthout crossing any
street or alley; and

(2) Electric distribution or transm ssion system in
excess of fifteen kilovolts supported on netal or
concrete poles wthout crossarns. [ Ef f 2/ 24/ 90,
am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §8206E- 4,
206E-5, 206E-7)

815-23-77 Envi ronnent al standards. (a) No building
wall shall contain a reflective surface for nore than
thirty percent of that wall's surface area.

(b) Every use shall be so operated that it does not
emt an obnoxi ous or dangerous degree of odor or funes.

(c) Any provision in this chapter to the contrary
notwi thstanding, the rules of the state departnment of

health shall continue to apply to all activities and
properties wthin the nakai area. These rules shal
include, but not be Ilimted to, departnent of health,

chapter 11-43 relating to community noise control for QCahu,
chapt er 11-11 relating to sanitation, chapt er 11-12
relating to housing, chapter 11-34 relating to poisons,
chapter 11-39 relating to air-conditioning and ventil ation,
chapter 11-42 relating to vehicular noise control, chapter
11-55 relating to water pollution, chapter 11-57 relating
to sewage treatnment private wastewater treatment works,
chapter 11-58 relating to solid waste nanagenent control
chapter 11-59 relating to anmbient air quality standards,
and chapter 11-60 relating to air pollution. [Eff 2/24/90,
am and conp 10/10/98, am 1/13/00, conmp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS 8§8206E-4, 206E-5,
206E- 7)
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8§15-23-78 Tenporary uses. Tenporary structures, such
as tents and booths, nmay be permtted in any zone for
peri ods not exceeding fourteen days, provided that for good
reasons, the executive director nmay grant extensions for an
additional fourteen days. [Eff 2/24/90, conp 10/10/98,
conp 2/2/02] (Auth: HRS 88206E-4, 206E-5, 206E-7) (I np:
HRS 88206E-4, 206E-5, 206E-7)

8§15-23-79 Condi tional wuse of vacant | and. The
executive director may allow a conditional use of vacant
| and, provi ded:
(1) The proposed use is any use permtted within the
| and use zone except:
(A) That open or uncovered tenporary parking at

grade may be permtted in all land use
zones; and

(B) Construction sites, speci al trade
construction and st orage yards, and
nonextensive yard uses may be permtted in
al | land use zones where a six-foot

screening wall or fence is erected along all
public rights-of-way.

(2) The duration of the use is for a two-year period,
provided that the executive director may issue
extensions of up to two years if the devel opnent
status of the area has not changed appreciably
since the use was initially allowed;

(3) The floor area of any proposed tenporary
structure does not exceed 0.5 floor area ratio;

(4) The developnent confornms to the setback and
| andscape requirenents of this chapter, except
for developnment |ots where a screening wall or
fence not exceeding six feet in height is erected
along all public rights-of-way;

(5 The developnent conforns to the performance
standards of this chapter;

(6) In addition to the design controls listed in this
secti on, the executive director nmay include
additional conditions in the permt to ensure
that the devel opnent does not adversely affect
adj acent property and the appearance of the
district. Conditional use of vacant land permts
al ready i1issued under this rule may be nodified by
the executive director at any tine in response to
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valid public concer n/ conpl ai nt, to contain
addi tional conditions for mtigation; and

(7) The proposed uses in no way prevents or delays
the future developnent of the property. [ Eff
2/ 24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 8§8206E-4, 206E-5, 206E-7) (Inp: HRS
88206E-4, 206E-5, 206E-7)

8§15-23-80 Joint developnent of two or nore adjacent
zoning |ots. (a) \Wenever two or nore |lots are devel oped
in accordance with the provisions of this section, they
shall be considered and treated as one "devel opnent |ot"
for purposes of this chapter. The maxi num bui | di ng hei ght
and density shall be <calculated on the basis of the
conbined land area of all lots being included in the joint
devel opnent project. Should joint developnent involve
mauka area and nmakai area lots, floor area and uses
permssible in the mauka area shall not be transferred to
t he makai area.

(b) Omners, duly authorized agents of the owners, or
duly authorized |essees, holding |leases with a mninmm of
thirty years remaining in their ternms, of adjacent lots, or
lots directly facing each other but separated by a street,
may apply for permssion to wundertake such a joint
devel opnment to the authority or to the executive director
as the case nmay be.

(c) In applying for such permssion, the |andowners,
duly authorized agents of the owners, or |essees shal
submt an agreenment which binds thenselves and their

successors in title, or | ease i ndi vi dual l'y and
collectively, to muintain the pattern of devel opnent
proposed in such a way that there will be conformty wth
applicable zoning rules. The right to enforce the
agreenent shall also be granted to the authority or
executive director, as the case my be. The agreenent
shall be subject to the approval of the authority or

executive director, as the case nay be.

(d) If it is found that the area involved is conpact,
regular or logical, and that the proposed agreenment assures
future protection of the public interest and is consistent
with the intent of the nmakai area plan, the request nmay be
approved. Upon approval, the agreenment, which shall be
part of the conditions of devel opnent, shall be filed as a
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covenant running wth the Jland wth +the bureau of
conveyances or the assistant registrar of the land court.
[Eff 2/24/90, am and conp 10/10/98, <conp 2/2/02] (Auth:
HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-4, 206E-5,
206E- 7)

8§15- 23-81 Fl ood hazard district. The applicable
provisions of Article 7 of the |and use ordinance relating
to flood hazard districts shall apply to all affected
activities and properties wthin the Kakaako district.
[Eff 2/24/90, conp 10/10/98, <conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS 8§8206E-4, 206E-5,
206E- 7)

§15-23-82 REPEALED. [R 10/ 10/ 98]

815-23-83 Applications. (a) Prior to submtting an
application for a devel opnment permt, potential applicants
may be required to have their projects reviewed by the
executive director pursuant to section 15-23-10 of this
chapter. Said review shall be conpleted prior to applying
for a devel opnent permt.

(b) A developer shall submt to the authority four
copies of a project plan as a part of the application for
t he devel opnent permt. The project plan shall satisfy the
stated purposes of the permt applied for.

(c) The project plan shall clearly indicate how the
proposed devel opnent would satisfy +the standards and

purposes of this subchapter and the nakai area plan. In
addition to any other information which the applicant may
deem necessary to support the application, it shall include

the foll ow ng:
(1) Location map showing the project in relation to
t he surroundi ng area;
(2) Site plan show ng:
(A) Property lines and easenents wth dinmensions
and area;
(B) The proposed building l|ocation, elevations,
di nrensions, sections, and floor plan and
site sections to clearly defi ne t he
character of the project;
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(3)

(4)

(5)

(© Location, el evati ons, and dinmensions of
exi sting buil dings;

(D) Topographic information showing existing
features and condi tions and pr oposed
gradi ng; and

(E) Location and dinensions of existing and
proposed easenents, conduits, and rights-of-
way

A | and use pl an show ng:

(A) The locations and uses of all buildings and
structures, the general bulk and height of
all buildings and their relationship to each
other and to adjacent areas, the gross floor
areas of buildings by type of wuses, the
ground coverage of all buildings, and the
FAR of the project;

(B) The locations and size of vehicular and
pedestri an circulation syst ens (both
exterior and interior), identification of
public and private ar eas and their
di mensions, the |ocation and dinensions of
off-street |oading areas and the | ocation of
points of access to the site and to public
transportation facilities;

(© The locations and dinensions of parking
areas, wth calculations of the nunber of
par ki ng spaces;

(D) The location of land which is intended for
comon quasi-public, or anenity use but not
proposed to be in public ownership, and
proposed restrictions, agreenents or other
docunents indicating the manner in which it
will be held, owned, and mintained in
perpetuity for the indicated purposes;

(E) Landscaping plan; and

(F) Location and anount of all open space areas;

A detailed statenent describing the manner in

whi ch the devel opnent would conform to the maka

area plan and the purposes and standards of this
chapter;

A devel opnent program stating the sequence in

which all structures, open and anenity spaces,

and vehicular and pedestrian circulation systens
are to be devel oped,;
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(9)

(10)

(d)
authority.
foll ows:

(1)

(2)

§15-23-83

The relationship, if any, of the devel opnent
programto the authority's and city and county of
Honol ul u's capital inprovenents program

Traffic anal ysis;

If the project area is currently occupied by

business wuses, a relocation analysis wll be

subm tted including the foll ow ng:

(A A list of current residents and businesses,
conpiled by addresses or other |ocational
descri ption;

(B) Ildentification of property managers;

(C The terns of the |eases, including |ease
periods, |ease rents, and expiration dates
of | eases; and

(D) The net floor area of each business,
descriptions of the business activity, and
speci al relocation needs, if any;

The applicant will certify that all tenants wll

be notified via certified mail of the effective

date of lease termnation at |east sixty days
before eviction; and

Any additional information which the executive

director may request.

The conpl eted application shall be filed with the

Decisions for applications shall be nade as

For a developnent not requiring a variance or

nodi fication, the authority, in the case of a

devel opment with an FAR in excess of 1.5, or the

executive director in the case of a devel opnent

with an FAR up to 1.5, shall wthin one hundred

days of receipt of the conpleted application:

(A) Approve the application as submtted,

(B) Approve the application with adjustnents or
condi tions; or

(C© Deny the application wth reasons for
deni al .

For a devel opnent requiring a variance or

nodi fication, the authority shall wthin sixty

days of the order approving or disapproving the

variance or nodification:

(A) Approve the application as submtted,

(B) Approve the application with adjustnents or
condi tions; or

(C Deny application with reasons for denial.
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Such decision shall be made in witing and sent to the
appl i cant.

(e) If a permt required by this chapter requires a
public hearing, no request for postponenent of the hearing
shall be allowed after notice has been published; however,

the applicant may wthdraw the permt application. [ Ef f
2/ 24/ 90, am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (I np: HRS 88206E-4, 206E-5,
206E-7)

8§15-23- 84 Determination by authority or executive
director. In reaching its determ nation on an application
for a developnent permt, the authority or executive
director, as the case may be, shall consider the follow ng:

(1) The nature of the proposed site and devel opnent,
including its size and shape, and the proposed
size, shape, and height, arrangenent and design
of structures;

(2) \Wether the open spaces;

(A) Are of such size and location as to serve as
convenient areas for recreation, relaxation
and social activities for the patrons of the
devel opnment ; and

(B) Are so planned, designed and situated as to
function as necessary physical and aesthetic
open areas anong and between individual
structures and groups of structures;

(3) Wether the setbacks, yards, pedestri anways,
bi keways, and rel ated wal kways are so |ocated and
of sufficient dinmensions to provide for adequate
light, air, pedestrian circulation and necessary
vehi cul ar access;

(4) et her t he vehi cul ar circul ation system
including access and off-street parking and

| oadi ng, is so designed as to provide an
efficient, safe, and convenient transportation
system

(5) \Whether the pedestrian circulation system
(A) Is so located, designed and of sufficient
size as to conveniently handle pedestrian
traffic efficiently and w thout congesti on;
(B) Is separated, if necessary, from vehicular
roadways so as to be safe, pleasing and
efficient for novenent of pedestrians; and
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(C Provides efficient, convenient and adequate
| i nkages anong open spaces, conmercial and
enpl oynent areas, and public facilities.

(6) The adequacy of |andscaping, screening, parking,
and |oading areas, service areas, lighting and
signs, wth relation to the type of wuse and
nei ghbor hood;

(7) The appropriateness of the proposed m xtures of
uses;

(8) The staging program and schedul e of devel opnent;

(9) Relationship between structures and operations
wi thin structures;

(10) Whether views will be preserved or bl ocked;

(11) Surface treatnent;

(12) Overall appearance of a developnent from the
street and adj acent devel opnents;

(13) Whet her structures have an appropriate
orientation to take advantage of w nds, reduce
direct sun exposure, and mnimze shadow effect
on adj acent buil di ngs;

(14) Preservation of adjacent view corridors;

(15) Whether the facades of building are properly
terraced, |andscaped, and desi gned,;

(16) Relationship between and anong uses along the
adj acent street;

(17) Devel opnent contribution to the attractiveness of
the street-scape; and

(18) Any other matter relating to the devel opnent or
its inpact on affected properties or public
facilities. [Eff 2/24/90, am and conp 10/ 10/ 98,
conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Imp: HRS 88206E-4, 206E-5, 206E-7)

§15- 23- 85 Lapse of developnent permt. (a) Any
devel opnent permt granted under the provisions of this
chapter shall automatically lapse if the initial building
permt authorizing the construction of the foundation or
superstructure of the project has not been issued within
two years from the date of granting the permt, or, if
judicial proceedings to review the decision to make the
grant is instituted, from the date of entry of the final
order in such proceedings including all appeals.
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(b) Should a developnent permt provide for phased
construction, the phases shall be constructed in accordance
wth the time periods set forth therein; however, if no
time is specified, the developnent permt shall |apse if
the building permt for the subsequent phase shall not have
been issued wthin one vyear of the issuance of the
occupancy permt for the previous phase.

(c) The authority or executive director, as the case
may be, may grant an extension to the effective period of a
devel opnment pernmit approved by the sane, not to exceed two
years, upon the applicant's request and justification in
witing for an extension, provided the request and
justification are received by the authority or executive
director at |east one hundred days in advance of the
automatic termnation date of the developnent permt and
there are no material changes in circunstances which may be
cause for denial of the extension. A public hearing shall
be held on an extension request if a public hearing was
held on the devel opnent permt or any variance or
nodi fication granted as part of the developnent permt
process. [Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E- 4,
206E-5, 206E-7)

8§15- 23- 86 Condi ti ons. The authority or executive
director, as the case may be, may attach to a devel opnent
permt conditions which may concern any matter subject to
regul ation under this chapter, including, but not |imted
to, the follow ng:

(1) Mnimzing any adverse inpact of the devel opnent

on other land, including the hours of use and
operation and the type and intensity of
activities which may be conduct ed;

(2) Controlling t he seqguence of devel opnent,
including when it nmust be commenced and
conpl et ed;

(3) Controlling the duration of use of devel opnent
and the tinme within which any structures nust be
renoved;

(4) Assuring that developnment, including all street
furniture located in yards and bus stop shelters,
is maintained properly in the future;

(5) Designating the exact |location and nature of
devel opnent ;
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(6) Establishing nore detailed records by subm ssion
of drawi ngs, maps, plats or specifications;

(7) Requiring provision by the devel oper of streets,
other rights-of-way, pedestrianways, bikeways,
utilities, parks, and other open space, all of a
quality and quantity reasonably necessary for the
proposed devel opnent;

(8 Requiring the connection of such devel opnent to
exi sting public service systens;

(9) Requiring the applicant to denonstrate financi al
organi zational, and legal capacity to undertake
the developnment that is proposed, and to offer
witten assurance of conpliance wth any
representations mde by it as part of the
application for the developnent permt and any
conditions attached to the permt;

(10) Requiring the applicant to submt periodi c
reports showi ng what progress has been made in
conplying with any of the conditions inposed;

(11) Requiring the applicant to indicate the nethod of
rel ocati on of tenants and busi nesses; and

(12) Requiring the applicant to indicate the nethod of
handling safety and security concerns, including
the lighting of building interiors, grounds,
| andscapi ng, parking areas, and exterior common
ar eas. [ Eff 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §8206E- 4,
206E-5, 206E-7)

815-23-87 Modification of specific provisions. As a
part of the developnent permt review process, the
authority may nodify plan and rule requirenments provided a
public hearing is held. Except as otherwi se specifically
provi ded, nodi fications nmay be granted only to the
fol | ow ng:

(1) Building envel ope requirenents;

(2) Yards;
(3) Loading space;
(4) Parking;

(5) Tower footprint;
(6) Open space, as follows:
(A) Obstructions over head t hat enhance
utilization and activity within open spaces
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or do not adversely affect the perception of
open space; and

(B) Height from sidewal k elevation of four feet
may be exceeded at a naxinmum height-to-
length of 1:12 if superior visual relief
from building mass results. [ Eff 10/ 10/ 98,
conp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

815-23-88 Conditions for nodification. (a) In order
for the authority to consider nodification of the =zoning
requirenents listed in section 15-23-87, the applicant nust
denonstrate that:

(1) The nodification would provide flexibility and
result in a developnent that is practically and
aesthetically superior to that which could be
acconplished with the rigid enforcenent of this
chapter;

(2) The nodification would not adversely affect
adj acent devel opnents or uses; and

(3) The resulting devel opnent will be consistent with

the intent of the makai area plan.

(b) The authority shall specify the particular
evi dence which supports the granting of a nodification and
may i npose reasonabl e condi tions in granting a
nodi fication. [Eff 10/10/98, <conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §88206E-4, 206E-5,
206E-7)

8815-23-89 to 15-23-107 (Reserved)

§815-23-108 to 15-23-137 REPEALED. [R 10/10/98]

SUBCHAPTER 4

SPECI AL URBAN DESI GN RULES

§15-23-138 Statenment of purposes. The purpose of
this subchapter is to provide for a high quality of urban
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design in the nakai area with an enphasis on the pedestrian
environment, and to pronote a strong relationship between

i ndi vi dual devel opnents and the overall context. [ Ef f
2/ 24/ 90, am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS §88206E-4, 206E-5,
206E- 7)

815-23-139 Applicability. This subchapter shal

apply to any developnent |ocated on any devel opnent | ot
within the nmakai area and constructed after OCctober 10,
1998, except alterations to nonconform ng structures,
public inprovenents and conditional use of vacant |[and.
[Eff 2/24/90, am and conp 10/10/98, conp 2/2/02] (Auth:
HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-4, 206E-5,
206E- 7)

815- 23- 140 Str eet scapes. (a) A high priority is
pl aced on the streetscape design in the nmakai area in order
to pronote an outstanding pedestrian environment wth
access to t he wat erfront, par ks, and commer ci al
devel opnent s.

(b) The placenment and Ilocation of curb cuts for
dri veways and drop-off areas shall be regulated as follows
in order to pronmpbte continuous sidewal ks w thout breaks or
i nterruptions.

(1) No curb cuts or drop-off areas, except as needed
to allow access for persons with disabilities,
shall be permitted along Al a Mana Boul evard, and
Ilalo Street between Ahui and Punchbowl Streets
and

(2) Curb cuts and drop-off areas may be permtted in
other areas if the executive director finds that

the curb cut or drop-off area will not result in
unreasonable conflict between pedestrian and
vehicular circulation and wll result in a good

site plan.
(c) Al new devel opnents shall provide facilities for
central trash storage within the devel opnent |ot. Wher e

trash storage facilities are provided outside of a
building, the facilities shall be screened by an enclosure
constructed of materials conpatible with the nmaterials of
the front building wall of the devel opnent. In all cases,
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there shall be provided an area for <central trash
collection. Such area shall be ventil ated.

(d) Street furniture shall be provided as foll ows:

(1) Benches shall be provided for resting places
al ong pedestrianways at appropriate |ocations.
One eight-foot bench shall be located in an area
receiving shade adjacent to or near a public
sidewal k for every devel opnent project. Benches
shall be positioned to serve general pedestrian
traffic. Along Ilalo Street the nunber, type and
| ocation  of benches shall be provided in
accordance with specifications approved by the
authority; and

(2) Bus stop shelters shall be provided for bus
commuters where bus stops are located and the
design and specifications shall be subject to the
review and approval of the executive director.
[Eff 2/24/90, am and conp 10/10/98, conp 2/2/02]
(Aut h: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS
88206E- 4, 206E-5, 206E-7)

8§15-23-141 Tower spaci ng and circul ation
(a) Spacing between building towers shall be based upon
the tower |location on the developnent |ot and distances
bet ween nei ghboring towers. To the extent practicable,
tower spacing shall be as foll ows:
(1) At least two hundred feet between the |ong
paral | el sides of neighboring towers; and
(2) At least one hundred fifty feet between the short
si de of towers.
(b) Building design and siting shall be such that
shadow ef fects on nei ghboring buildings shall be m nimzed.
(c) Public or private m d-bl ock pedestrian or bicycle
circulation paths, or both, may be required to be created
and maintained in conjunction wth devel opnents. The
devel oper of a developnent may be required to dedicate to
the authority a perpetual public easenent for pedestrian-
ways, the appropriate wdth and location to be as
determ ned by the authority.
(d) The authority nmay approve the construction of
upper -l evel pedestrian-ways, provided that:
(1) Required approvals from appropriate governnental
agenci es are obtai ned;
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(2) The design of the pedestrianway provides a safe

and efficient linkage to major destination areas,
conplenents the design of adjoining structures
and open spaces, incorporates directional aids,

and mnimzes adverse inpacts on designated view
corridors, the street-scape, and required yards
and open space;

(3) Assurances are provided for adequate naintenance,
security and insurance, unless the pedestrianway
is dedicated to and accepted by the city and
county of Honol ul u;

(4) The pedestrianway shall function solely as a
corridor for pedestrian novenent and shall not be
used to conduct business activity of any kind;

and
(5) Adequate access is provided to and from the
street |evel. In approving an upper-|eve

pedestrianway, the authority may inpose terns and
conditions as it finds are reasonable and
necessary to carry out t he pur pose and
requirenents of this chapter and the nmkai area
pl an.

(6) It can be denonstrated that the upper-Ileve
pedestrianway does not result in the reduction of

ground- | evel commer ci al activity that woul d
ot herwi se take place. [Eff 2/24/90, am and
conp 10/10/98, conp 2/2/02] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (I np: HRS §88206E-4, 206E-5,
206E- 7)
§15- 23- 142 Landscapi ng. (a) The authority
recogni zes the aesthetic, ecological, and econom c val ue of
| andscaping and requires its use to establish an

outstanding visual environnent, to pronbte conpatibility
between |and wuses by reducing inpacts of specific
devel opnments, and to enhance and define public and private
spaces.

(b) Al required yards shall be |andscaped, except

that front yards may be paved in accordance wth
specifications that are subject to review and approval by
the executive director if ground floor wndows are
provi ded.

(c) Street trees shall be provided in accordance with
specifications that are subject to review and approval by

23- 65



§15-23-142

the executive director. Unl ess otherwi se approved by the
executive director, street trees shall be planted adjacent
to the curb, forty feet on center or closer, and be a
m nimum of 4.5 inch caliper, except coconut palnms, which

shall be a mininumof fifteen feet tall, as follows:
Street Bot ani cal Nane Common Nane
Al a Mbana Boul evard Cocos Nuci feras Coconut Pal m
Cooke Cordi a Subcordata True Kou
Cor al Cordi a Subcordata True Kou
Ilalo Samanea Saman Monkey Pod
Keawe Cordi a Subcordata True Kou
Koul a Cordi a Subcordata True Kou
Che Cordi a Subcordata True Kou
Punchbow Cordi a Subcordata True Kou
Sout h Cordi a Subcordata True Kou

(d) The planting, renoval, and maintenance of street
trees wthin the public right-of-way fronting any
devel opment |ot shall be subject to the approval of the
department of parks and recreation, city and county of
Honol ul u.

(e) The planting, renoval, and naintenance of trees
within the front yard setback area of any devel opnent | ot
or nonconform ng property shall be subject to the approval
of the executive director. Any tree six inches or greater
in trunk dianmeter shall not be renpved except under the
foll om ng conditions:

(1) There are no alternatives to renpval to achieve

appropri ate devel opnent on the site;

(2) The tree is a hazard to public safety or welfare;

(3) The tree is dead, di seased, or ot herw se

irretrievably danmaged; or

23- 66



§15-23-142

(4) The applicant can denonstrate that the tree is

unnecessary due to overcrowdi ng of vegetation.

Where possible, trees proposed for renoval shall be
rel ocated to another area of the project site. No person
shall injure or destroy any tree in any nmanner or by any
neans. Property owners shall be responsible for ensuring
that all trees within the front yard setback area are
properly maintained and do not cause any hazard to public
safety or welfare.

(f) Street tree species and |ocation shall be subject
to the approval of the executive director in consultation
with the director of parks and recreation, city and county
of Honol ul u.

(g) Planting strips, if provided between the curb and
si dewal k, shal | be |andscaped and provided wth an
irrigation system Planting in these areas, except trees,
shall not exceed thirty inches in height and shall be grass
only where adjacent curbside parking is permtted.

(h) Sidewalk materials shall conform to the city and
county of Honolulu standards for a mninmm of seventy-five
per cent of the required sidewal k area. The total sidewalk
pattern and the material of the twenty-five per cent area
shall be subject to the approval of the executive director.
The executive director, in consultation with the chief
engi neer of the departnent of public works, city and county
of Honolulu, may allow exceptions to the city and county
st andard pavi ng.

(i) Street planters used for the purpose of holding
plant nmaterials, whether portable or permanently fixed,
shall be provided by property owners within their property
lines. Planters shall be |ocated along najor streets where
si dewal ks are greater than eight feet w de.

(j) Wthin private open space areas visible from
street frontages, trees, shr ubs, ground cover plant
material are required.

(k) If there is any change in elevation from the
sidewal k to the grade |evel private open space area, such
change shall be no greater than four feet.

(I') Parking areas, open storage areas, and work areas
provided at ground Ilevel facing the street shall be
screened wth plant mat eri al or other architectural
treat nent.

(m Al rooftop nechanical appurtenances, stairwells
and el evator enclosures, ventilators, and air-conditioning
equi pnent shall be screened from view by architectural or
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| andscape treatnents. [Eff 2/24/90, am and conp 10/ 10/ 98,
am 1/13/00, comp 2/2/02] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Inmp: HRS 88206E-4, 206E-5, 206E-7)

815-23-143 Mdification of urban design requirenents.
The authority or executive director, as the case may be,
may allow nodifications to the requirenents of this

subchapter. Modi fications will be allowed if a finding is
made that the nodifications wll enhance the design and
quality of the developnent, or wll not adversely affect
the overall intent of this chapter and the makai area plan.

[Eff 2/24/90, am and conp 10/10/98, conp 2/2/02] (Auth:
HRS 88206E-4, 206E-5, 206E-7) (I np: HRS 8§8206E-4, 206E-5,
206E- 7)

8815-23-144 to 15-23-157 (Reserved)

SUBCHAPTER 5

H STORI C AND CULTURAL SI TES

§15- 23- 158 Statenment of purposes. The purpose of
this subchapter 1is to preserve, protect, reconstruct,
rehabilitate and restore properties situated in the
district that are determined by the authority to be
historic and culturally significant. [Eff 2/24/90, conp
10/ 10/ 98, conmp 2/2/02] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

§15- 23- 159 H storic or culturally significant
property defined. The term "property", as used in this
subchapter, includes a site, location, facility, building,
structure, setting or object. "Historic or culturally
significant property"” means any property that is:

(1) Listed on the Hawaii or national register of

hi stori c places; or
(2) Designated in the mkai area plan as being:

signi ficant in the history or prehi st ory,
architecture, culture, or devel opnent of Kakaako;
a tangible, historic or cultural I|inkage between
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Kakaako of the past and Kakaako of the present;
and capabl e of productive use to the extent that
its owner is able to earn a reasonable return.
[Eff 2/24/90, conp 10/10/98, conp 2/2/02] (Auth:
HRS §8206E-7, 206E-33) (Inp: HRS §8206E- 7,
206E- 33)

§15-23- 160 Desi gnati on. Properties deened historic
or culturally significant by the authority are so
designated in the nakai area plan. In addition to the
properties determned to be significant and listed on the
makai area plan, other properties nmay be considered for
designation by the authority. [Eff 2/24/90, conp 10/10/98,
conp 2/2/02] (Auth: HRS §8206E-7, 206E-33) (Inp: HRS
88206E-7, 206E-33)

815-23-161 Procedure for desi gnati on. (a) Any
person, including a governnental agency, or the authority
on its own initiative, nay nomnate any property for
designation on the nekai area plan as an historic or
culturally significant property by t he rul e- maki ng
procedures set forth in the authority's rules of practice
and procedure.

(b) In addition to the general rule-making petition
requi renents, each nom nation shall contain the follow ng
i nformation:

(1) The nane of t he property nom nat ed for

desi gnati on;

(2) The tax map key identification of the property

and nane or nanmes of the owner or owners of the

property;
(3) A description of the property and how it
qgualifies for desi gnati on under section

15-23-160; and

(4) A statenent of the property's historic or
cul tural significance. [ Ef f 2/ 24/ 90, conp
10/ 10/98, conp 2/2/02] (Auth: HRS §8206E-7,
206E-33, 916) (Inmp: HRS 88206E-7, 206E-33, 9l 6)

8§15-23-162  Uses. A property designated historic or
culturally significant may be put to any use permtted in
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the land wuse zone in which the property is situated,
subject to the requirements of section 15-23-164 of this
chapter. Set back requirenents shall not be enforced as to
any lot on which an historic or culturally significant
property is situated where such enforcenment would result in
damage to or destruction of the historic or culturally
significant features of the property. [Eff 2/24/90, conp
10/ 10/ 98, conp 2/2/02] (Auth: HRS 88206E-7, 206E-33) (Inp:
HRS 88206E-7, 206E- 33)

8§15-23-163 Protective nmintenance. Al historic or
culturally significant properties designated by the
authority on the makai area plan shall be properly
mai ntained and kept in good repair. [Eff 2/24/90,

conp 10/10/98, comp 2/2/02] (Auth: HRS §8206E-7, 206E-33)
(Imp:  HRS §§206E-7, 206E-33)

815-23-164 Certificate of appropriateness. (a) No
permt shall be issued by the city and county of Honolulu
for denolition, construction, alteration, repair or
i nprovenent which will affect any historic or culturally
significant property, except after the issuance by the
authority of a certificate of appropriateness.

(b) A devel oper, owner, or lessee of a historic or
culturally significant property shall file wth the
executive director an application for a certificate of
appropri ateness for any proposed denolition, construction

alteration, repair, or inprovenment which will affect such
hi storic or culturally significant property. The
application shall be acconpanied by supporting data and

docunents, including, as appropriate, the foll ow ng:

(1) A description of the historic or culturally
significant property affected by the proposed
proj ect;

(2) An area site plan indicating the |ocation and
nature of the project site inprovenents and site
relationship to surroundi ng i nprovenents;

(3) Data on size, appearance, and form with sketches
and perspectives of the building or structure
proposed to be constructed, repaired or inproved;
and

(4) Plans, elevations, and sections that fix and
descri be t he proj ect as to ar chi tectural
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character, and an outline specification setting
forth exterior finishes and col ors.

(c) The executive director shall evaluate the project
and, within thirty days after submttal of the conpleted
application for a certificate of appropriateness, determ ne
whether the project is significant or nonsignificant, as
defi ned bel ow.

(d) If the executive director finds the project to be
nonsignificant, a certificate of appropriateness shall be
issued. A project is deenmed to be nonsignificant where it
consists of alterations, repairs, or inprovenents which do
not involve a change in design, material, character, or
outer appearance of the affected property or a change in
those characteristics which qualified the property for
designation as an historic or culturally significant
property.

(e) If the executive director finds the project to be
significant, the executive director shall, wthin thirty
days of such determ nation, prepare a summary report on the
project, including an analysis of the data and docunents
supplied with the application for the <certificate of
appropriateness, and submt the report to the authority,
together with a reconmendati on

(f) Wthin one hundred days after receipt of the
executive director's report, the authority shall either
approve the proposed action in whole or in part, with or
wi t hout nodification or conditions, and issue a certificate
of appropriateness or disapprove the proposed action.
Before acting on the application, the authority shall hold

a public hearing thereon. At the public hearing the
applicant and other interested persons shall be given a
reasonabl e opportunity to be heard. If the affected

property is on the Hawaii or national register of historic
pl aces, the authority shall notify the state departnent of
| and and natural resources of its decision.

(g) The authority shall grant the application for a

certificate of appropriateness if:

(1) The proposed action will not unduly hinder the
protection, enhancenent, presentati on,
perpetuation and use of the property in its
historic or culturally significant state; or

(2) The property as it exists is no longer suitable

to past or present purposes or is totally
i nadequate for the owner's or |lessee's legitimte
needs; or
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(3) The owner or lessee is wunable to earn a
reasonabl e return unless the proposed project is
under t aken.

(h) Wenever an applicant for a certificate of
appropri ateness makes a showing that the property as it
exists is totally inadequate for the owner's or |essee's
legitimate needs or that the owner or lessee is unable to
earn a reasonable return unless the project is undertaken
the authority nmay devel op and propose alternatives to the
proposed project that will enable the owner or |essee to
put his property to reasonable use or to earn a reasonable
return. Such alternatives may include a sale of the
property to a buyer or |essee who will utilize the property
w thout the action proposed by the applicant; it may also
include partial or conplete tax exenption, governmnental
grants-in-aid and other financial and technical assistance.
The owner or |essee nay accept or reject any alternative
proposed by the authority.

(1) If the owner or l|essee rejects all alternatives
proposed by the authority, the authority my elect to

acquire the property by emnent domain, in which case,
action to condemn the property shall be comenced within
ninety days of said rejection. If on the other hand the

owner or |essee rejects the alternatives proposed by the
authority, and the authority determ nes not to acquire the
property by emnent domain, the authority shall issue a
certificate of appropriateness to the applicant. [ Eff
2/ 24/ 90, am and conp 10/10/98, conp 2/2/02] (Auth: HRS
88206E-7, 206E-33) (Ilnp: HRS 88206E-7, 206E-33)

8815-23-165 to 15-23-177 (Reserved)

SUBCHAPTER 6

MASTER PLAN RULES

§15-23-178 Purpose and intent. Rules relating to
master plans contained within the nauka area rules are
incorporated herein by reference with the exception that
Hotel uses will not be permtted and that floor area and
uses permssible in the mauka area will not be transferred
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to the nakai ar ea. [Eff  2/24/90, conp 10/10/98,
conp 2/2/02] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp:
HRS 88206E-7, 206E- 33)

8815-23-179 to 15-23-191 (Reserved)

SUBCHAPTER 7

RULES REVI EW AND AMENDVENT

§15-23-192 Rules review and anendnent. The makai
area rules may be reviewed and anended in accordance wth
the authority's rules of practice and procedure. [ Eff

2/ 24/ 90, conp 10/10/98, conp 2/2/02] (Auth: HRS §206E-5)
(Inp:  HRS §206E- 5)

23-73



23-74



- e N ietaes Tacralaarmant A nthArity

o o BV
Kakaako Community &g Waikiki
B

2/

=t 1
L T '\‘ &
%@wﬁﬁﬁgﬁ%ﬁ%ﬁﬁ

& fgg@ Contral DL 5.
%@ Business District | .

SIHA

L)
S
==/
N

Pacific Ocean

Feet Exhibit 1
| l | Makai Area Context Plan
0 5001000 2000 4000

N

Aucust 1998
23-74



0

Hawaii Community Development Authority

aur Uoen

|

200 400

800

Feet

1600

Legend

MUZ-1
wC
PU

Commercial

Mixed-Use Zone - Industrial

Waterfront Commercial
Public
Park

23-75

EXNIDIL 2
L.and Use Zones

|]

Aloha Tower Special
District

August 1998



Hawaii Community Development Authority

kot

£

—

1.0‘ 5‘
65 8"

llalo Street
15 200
100" 2.0
100’
.15
45'
.60
45!

Exhibit 3
Maximum Height and Density Plan

Feet

1600

0 200400 800
Legend

Indicates Maximum Allowable Height

Indicates Maximum FAR

23-76 August 1998



Hawaii Community Development Authority

75 eee Maximum Tower Height
- _" as stipulated

See Exhibit 3

7,

65" — .'........\..
s>>’°\45'\m§mum height

as stipulated
See Exhibit 3

Maximum platform height

T

ROW (Varies) ‘ I‘E l 15" Front Yard Setback

;2]

%

PXnioit 4
Maximum Building Envelope

August 1998

23-77 o,
243 ¢



Amendments to chapter 15-23, Hawaii

Administrative
Rules, on the summary page dated dJanuary 9, 2002, were
adopted on January 9, 2002, following a public hearing on
January 9,

2002, after public hearing notices were given in
the RFD Publications Inc. on December 10,

2001 and the
Honolulu Advertiser on December 10, 2001.

These amendments shall take effect ten days after
filing with the Office of the Lieutenant Governor.

Jig”y' YoKoTA
EXetutive Director

Hawaii Community Development
Authority

MJ\

SEIJI F. NAYA N i
Director

—
=

Department of Business, 8 <
Economic Development & 8

Touris = P

B 3

APPROVED AS TO FORM: = =t
— ™ o %
) / g & 2

BENJA}*@ J. CAYETANO 7
Govern

State of Hawaii

Date: /- 22 -O%

AN 23 200

.Filed

23-78



	Loading Space
	
	
	Street


	Botanical Name
	Ala Moana Boulevard
	Ohe



